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DECLARATION FOR 

KENINGTON PLACE TOWNHOMES 

THI .3 DECLAR.l\.TION FOR KENHTGTON PLACE TOWNHO!I.SS, ( this 
"Declan,tion") dac.ed ________________ , 19~6 shall be 
effective upon recordation and ir, made by DPJ, L.L.C. ;:Jevelopment, 
L.L.C., a Colorado limited liability company, (''Declarant"). 
Declarant is tl,e owner ot certai:i. real property as Lot· 67, Huron 
Heights, Summit County, Colorado, (the "Property"). Declarant 
hereby makes the following grants, submissions and declarations: 

ARTICLE l. IMPOSITION OF COVENANTS 

Section 1.1 Purcose: The purpose of this Declaration is to 
create a townh ~es project. known as Keningc.on Place Townhomes, (the 
"Townhome Project" or "Project") by submitting the Properc.y to the 
condominium form of ownership and use pursuant to the Colorado 
Common Interest Ownership Act, Article 33.3, Title 38, Colorado 
Revised Statutes, as amended and supplemented from time to time 
( the "Act" ) . 

Section 1.2 Inc.ention of Declarant: Declarant desires to 
protect the value and desirability of the Townhome Project and 
other property owned by Declarant, to further a plan for the 
improvement, sale and condominium ownership of the Townho~e 
Project, to create a harmonious and attractive development and tc:. 
promote and safeguard the health, comfort, safety, converi'ie:1ce anc 
wel-fare of the owners of units in the Townhome Project. 

Section 1. 3 Declaration: To accomplish the purposes and 
intentions recited above, Declarant hereby submits the Property, 
together with all improvements, appurtenances and facilities 
relating to or located on the Property now and in the future,· to 
the· Act, and hereby imposes upon all of the Property the: covenantG, 
co~ditions, restrict.ions, easements, reservations, rights-of-way 
and' other provisions of this Declaration, and Declaration hereby 
declares that all of the Property shall be he~d, sold, conveyed, 
encumbered, lP.ased, rented, occupied and improved, subject to the 
provisions of this Declaration. 

Section 1.4 Covenants Runnina With the Land: All 
provisic-ns of this Declaration shall be deemed to be covenants 
running with the land, or as equitable servitudes, as the case may 
be. The benefits, burdens and ot:i.er provisions c:ontained in this 
Declaration shall be binding upon and shall inure .:o the benefit of . 
Declarant, all Unit Owners and their respective heirs, executors, 
administrators, personal representatives, successors and assigns. 
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ARTICLE 2. DEFINITIONS 

The foll-:>wing words, when used in this Declaration, shall have 
the meanings designated below unless the context expressly requires 
otherwise: 

Section 2.l "Act" means the 
Ownership Act as defined in Section l.l 
Act is repealed, the Act, on the 
Declaration, shall remain applicable to 

Colorado Common Interest 
hereof. In the ever.t the 
e:fective date of this 
this Declaration. 

Section 2. 2 "Jl.ssessments" means the annual, special a;,d 
special purpose assessment levied pursuant to this Declaration. 

Section 2. 3 "Ai;sociation" means the Kenington p·.ace 
Townhomes Association, Inc., a Colorado nonprofit corporation, and 
its succ~ssors and assigns. 

' Section 2. 4 "Board of Manaaers" or "Board" 
governing body of the Association, as provided in this 
and in the articles of incorporation and Bylaws of the 
and in the Act. 

means the 
Declaration 
As:sociation 

Section 2. 5 "Bvlaws" means instrument, however denominated, 
which are adopted by the Association for the r• ,gulation anc'. 
management of the Association, including the amendr..ents thereto. 

Section 2. 7 "Develooment Ricrhts" means the rights i;et forth 
as described in Article 14 of this Declar;;,.tion. ··· 

Section 2. 8 "Common Elements" shall mea.n all real property 
and .any improvements thereon or thereto owned by the Association 
for the common use and enjoyment of the Owm:!rs. The Common . 
F-lements owned by the Association at the time of the recording of 
this Declaration includes those areas identified as such on the 

· Plat of the Properr.y recorded at approximately the same time· as 
· this Declara~ion is recorded, and shall include any portion- of the 
Property designated as Common Elements o:i. any amendments or 
supplements to the Plat for the Pro;,erty, any and all real arid 
personal property owned or controlled by the Association [or ~he 
common use and benefit of all of the Owners and the Townhome 
Project, together with all improvements thereon, if any,_together 
with any easements and rights of way which are appurtenant lo the 
Common Elements. The portions deGignated on the Plat as."Limited 
Common Elements" shall also be included in the Common Elements. 
Every Owner, and the successors and assigns thereof, shall be 
deemed to have consented to the use and control of said Common 
Elements by the Association for the benefit and enjoyment of all 
Owners in accordanc•.; with the provisions of this Declaration, the· 
Articles of Incorporation, the Bylaws and any rules and.regulations 
of the Association. Notwithstanding the foregoing, ii the 
Df"!clarant elects to deve;.op the Property in phases or in s~,parate · -
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filings it shall only be obligated to convey to the Jl.ssociation 
those portions of th"! General Common Elements w:i.ich pertain to the 
particular filing at the time of filing the Plat. 

Section 2. 9 "Common Exoenses" means exoenditures made or 
liabilities incurred bv or on behalf of the Ass·ociation, together 
with any allocations to reserves, including, without limiting th~ 
generality of the foregoing, the following items: 

• 

(a) expenses of administration, insurance, operation and 
management, repair, or replacement of the Common Elements 
except to the extent such repairs and replacements are 
responsibilities of a Unit Owner as provided in this 
Declaration; 

(b) expenses declared Common Expenses by the provisions of 
the Act, this Declaration or the Bylaws; 

(cl all sums lawfully assessed agains•~ th,: Units by the 
Executive Board; 

Section 2 .10 "Common Expense Liability" means the liability 
for Common Expenses allocated to each Unit pur;;.uant to th.is 
Declaration. 

Section 2.11 ''Costs o[_,-::·.f~,:o:-cement" means all monetary tees, 
fines, late charges, interest, expense, costs, including receiver's 
and .appraiser's ::ees and reasonable attorneys' f:ees · and 

· disbursements, including legal assistants' fees, incurred by the 
Association in connection with the collection of annual, special· 
and Special Purpose Assessments or in connection with the 
enforcement of the terms, conditions and obligations of the Project 
Documents. 

Section 2.12 "Declarant;." means DPJ, L.L.C., a Colorado 
limited liability company and its successors and assigns. 

Section 2 .13 "Declaration" means this Declaration, together 
with any supplement or amendment to this Declaration and any other 
recorded instrument however denominated with exercises· a 
Development Right (s), executed by Declarant and recorde•.:l. in the 
Records. The term Declaration includes all Plats and Plats 
recorded with this Declaration without specific reference thereto. 

Section 2 .14 "Develooment :l.ights" means the rights set forth 
and described in Article 14 of this Declaration. 

Section 2.15 "Eligible First Mortgaaee" means. a First 
Mortgagee which has notified the Association in writing of its name 
and address and status as a First Mortgagee and has requested that 
it receive notices provided for in the A:?:ticle entitled. "Mortgagee 
Protections". · 
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Section 2 .16 "First Mortaaae"'" means a holder of a Security 
Interest on a Unit which has priority over all other Se:curity 

.Interests on the Unit. 

Section 2.17 "Imorovement(sl'' means the building{s) 
{including all fixtures and improvements contained within it) 
located on the Property in which Units or Common Elements are 
located. 

Section 2 .18 "Limited Common Elements" means those pa:::-ts of 
the Common Elements, which are shown as Lirr.ited Common Elements on 
the Plat, which are limited to and reserved for the use in 
connection with one or more, but fewer t~an al~, of the: Units. 
Without limiting the foregoing, the Limited Common Elements shall 
include any balcony, deck, patio, courtyard or porch appurtenant to 
and accessible directly f.,:om a Unit, any shutters, awnings, window 
boxes, doorsteps, stoops or porches designated to serve a single 
Unit, storage space, parking spaces and ski lockers outside of 
Unfts. All Limited Common Elements shall be used in connection 
with the appurtenant Unit{s) to the exclusion of the use the:::-eof by 
other Unit Owners, except by invitation. Subject to the 
Association's overall responsibility for maintenance of the Limited· 
Common Elements, each Unit Owner shall be responsible for r,1tine 
maintenance and care of the walls, ceilings and floors of any deck, 
balcony or of any other Limited Common Elements appurtenant to and. 
accessible directly from the Unit Owner's Unit, and for keeping the 
same in a good, clean, sanitary and attractive condition. . No 
reference to Limited Common Elements need be made in any instrument 
of conveyance or encumbrance in order to convey or enchmber the 
Limited Common Elements appurtenant to a Unit.. 

Section 2.19 "Manaaement Aareement" means any contract or 
arrangement entered into for purposes of discharging the 
responsibilities of the Board of Managers relative to the 
op·eration, maintenance and management of the Townhome Project . 

Section 2.20 "Managina Aaent" means a person, firm, 
corporation, or other entity employed or engaged as an independent 
contractor pursuant to a Management Agreement to perform management 
services for the Association. 

Section 2.21 "Occuoant" means any member of a Unit Owner's 
family, or a Unit Owner's guests, invitees, servants, tenants, 
employees, or licensee!; who occupies a Unit or is 011 the Common 
Elements for any period of time. 

Section 2. 22 "Period of Declara,,t Control" means the maximum 
period of time defined and limited by the Act and Section 6. 6 of 
this Declaration during which the Declarant may, at its option, 
control the Association. 
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Section 2. :n II Plat" means the recorded sc1bdivision plat for 
the Kenington Place Townhomes PUD, Filing No. , recorded on the 

day of , 1996 under Receotion No.-,------ in 
the Summit _C_o_u_n_t_y--C~l_e_r_k~ and Recorder's Office, and such future 
filings thereof. 

Section 2.24 "Project Do~uments 11 means the basic documents 
creating and governing the Townhome Project, including, but not 
limited to, this Declaration, the articles of incorporation of the 
Association and Bylaws, the Plat and any procedures, Rules and 
Regulations, or policies relating to the Townbome Project adopted 
under such documents by the Association or the Board of Managers . 

.Jection 2. 25 "Prooertv" means the real property described as 
Lot 67, Huron Heights, Summit County Colorado. 

Section 2. 26 "Purchaser" means a person, other than a 
Declarant, who by means of a transfer acquires a legal or equitable 
ti;;le in a Unit, other than a leasehold estate in a Unit of less.· 
than forty (40) years or a Se,:urity Interest. 

Section 2. 27 "Real Estate" means any leasehold or other 
estate or interest in, over, or under land, including structures,· 
fixtures and other improvements and interests t:hat, by custom, 
usage, or law, pass with the conveyance of land though not 
described in the contract of sale or instrument of conveyance. 
Real Estate includes· parcels with or without Horizontal Boundaries 
and spaces that may be filled with air or water. . .. 

Section 2. 28 "Records" means the Office of the Clerk and 
Recorder in every county in which any portion of the · Townhom1:: 
Proje6t is located. 

Section 2. 29 "Rules ancl Requlations" means t!:ie rules and 
regulations promulgated by the Board of Managers for the 
inanageme:i.t, preservation, safety, control and orderly operaticn of 
the Townhome Project in order to effectuate the intent ·and to 
enforce the obligations set forth in the Project Documents, as 
amended and supplemented form time to time. 

Section 2.30 "Securitv Interest" means an interest in Real 
· Estate or personal property created by contract or conveyance wnich 
secures payment or performance of a::i obligation. The terms 
includes a lien created by a mortgage, deed of trust, trust deed, 
security deed, contract for deed, land sale·s contract, lease 
intended as security, assignment of lease or rents inter.Jed as 
security, pledge of an owne;;ship interest in an Asso'ciation and any 
other consensual lien or title retention contract intended as 
sect:rity for an obligation. The holder of a Security .. Interest 
includes any insurer or guarantor of a Security Interest. 
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Section 2. 31_ ".§v.ecia 1 Declarant Riahts" mear:s those rights 
reserved by Declarant in Arc.icle :!.4 of this Declaration. 

Section 2. 32 ":,rownhomi:, Project" or "Project" means Kenington 
Place Development and additions thereto. · 

Section 2.33 "Unit" shall mean and refer to any individual 
lot shown on the Plat for Kenington Place Townhomes, togeth~r with 
all improvements and appurtenances constructed or located thereon. 

Section 2.34 "Unit Owner" means the Declarant or
0

any other 
person who owns record title to a Unit (including a contract 
seller, but excluding a contract purchaser) but excluding any 
person having a Security Interest in a Unit unless such person has 
acquired record title to the Unit p1.·.,.suant to foreclosure or any 
proceedings in lieu of foreclosure. 

' 
ARTICLE 3. UNITS AND PROPERTY RIGHTS 

Section 3.1 Units: 

(a.) The number of Units in the Project is thirty
six (36), subject to the rigi1t of Declarant to add 
add_itional Units pursuant to the authority set forth in. 
Section 14 of this Declaration. ; 

(b.) The identification number of each Lot is shown 
on the Plat; and · . . , .. 

(c.) Every deed, lease, mortgage, deed of trust or 
other instrument shall legally describe a Lot in the 
following manner: 

"Unit ____ , Building , Keningc.on Place·· 
Townhom•.?s, according to the Plat. thereof ai,d 

. subject to the Declaratic.,n of Cove!1arit;s; 
Condit:.ons and Restrictions of ·Keningtori I'lace 

. Townh.omes on file in the: Office of the Clerk 
and Recorder, County of Summit, State, of · 
Color,ado. " 

ARTICLE 4 . TOWNH0ME PLA'r 

Section ~'. l Townhome Plat: The Pla.c. shaJ.l be filed in the 
Real 'Property Record:;;. Any Plat filed subs,:quent. to t.he first Plat 
shall be termed a supplement to such· Plat, and the numerical 
seq-,: "'nee of such supplements shall be shewn thereon, Tr..e Plat 
shall be ::ilecl. following substantial completion of the 
Improv:ement(s) depicted on the Plat and prior to the conveyance cf 
any -Unit depicted 011 the Plat to a Purchaser. · The Plat shall 
include a Plat which shows the following:· 
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(a) the name and a· general schematic map of the enti::-e 
Townhome Project; 

(b) the location and dimensions of all Real Estate not 
subject to Development Rights, or subject only to the 
Development Rights to withdraw, and the location · and 
dimensions of all existing improvements within that Real 
Estate; 

(c) a legally sufficient description of any Real Estate 
subJect to Development Rights, labP.led ~o identify the 
rights applicable to it; 

(d) the extent of any existing encroachments across any 
Townhome P~oject boundary; 

(el to the extent feasible, a legally sufficient description 
of all easements serving or burdening any portion of. the 
Townhome Project; and 

(fl the distance between any noncontiguous pal·cels of Real 
EstatP. comprising the Townhome Project. 

The Plat shall contain a certificate of~ registered and licensed 
land. ·surveyor certifying that the Plat wa:; prepai·ed subsequent to 
the .. substantial completion of the improv,iments and contains all 
informatic.m required by this Declaraticm and the Act: Each 
supplement or amendment shall set forth a like certific"ate wher. 
appropriate. In interpreting the PlaI:, the existing physical 
boundarie·s of each separate Unit as constructed shall be 
conclusively presumed to be its boundaries. 

ARTICLE 5 . · UNIT OWNERS' PROPERTY RIGHTS IN COMMON ELEMENTS 

Sect.ion 5. l Common Elements: Every Unit Owner and Occupant 
shall have a perpetual ·right and easement of access over, across 
and upon.the Common Elements for the purpose of access to and from 
the Unit from public ·ways for both pedestrian anc5. vehicular travel, 
which right and easement shall be appurtenant to.and pass with the 
transfer of title to such Unit; provided,· howeV"er, that such right 
and easement shall be subject to the following: 

· (al. the covenants, conditions, 
reservations, rights-of-way 
cont~incd in this Declaration 

restrictions i · ·easements, 
and other· provisions 

and th('! Plat;. · 

• 

(bl the. right .of the Association to adopt, from time to time, 
any and all rules and regulations concerning vehicular 
traffic and travel upon, in, under and across the Common 
Elements; and 
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(c) the right of the Association to adopt, from time t0 time, 
any and all rules and regulations concerning the Tow:-ihome 
Project as the Association may deterr.iine is necessa:cy or 
prudent for the management, preservation, safety, -~or,t rol 
and orderly operation of the Townhome Project for the 
benefit of all Unit Owners and Occupants, an::. for 
facilitating the 3reatest and most convenient 
availability and use of the Units and Common Elements by 
Unit Owners and Occupants. 

ARTICLE 6. MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATIONS 

Section 6.1 Association Membershio: The Association's 
articles of incorporation shall be filed no later than the date the 

. firs·t Unit in the Townhome Project is conveyeci to a Purchaser. 
Every Unit Owner shall be a member of the Association and shall 
·remain a member for the period of the Unit Owner's ownership of a 
Unj,,t. No Unit Owner, whether one or more persons or entity; shall 

: have more than one membership per Unit owned, but all of the 
persons or entities owning a Unit shall be entitled to rights of 
membership and of use and enjoyment appurtenant to ownership of a 
Unit. Membership i::i the Association shall be appurten«nt to, and 
may not.be separated from, ownership of a Unit. I£ title to a Unit 
is helcl by more than one individual, by a firm, corporation, 
partnership, association or other legal entity or any combination 
thereof, such individu.als, entity, or entities shall by w:citten 
instrument · executed by all such parties and delivered to the 
Association appoint and authorize one pe.cson o:c alternat~ pt:a:::-sons 
to represent the_ Unit Owners c:,I: the Unit. Such repre·sentative 
shall be a natural person who is a Unit: Owner, or a designated 
board member or officer of a corporate Unit Owner, or a general 
partner of a partnership Unit Owner, or a cor.iparable representative 
of any othe:::- entity/ and. such representative shall have the power 
to cast votes on- behalf of the Unit Owners as elected, subject tc 
the provisions of.and in accordance with the procedures more fully 
described in the Bylaws of the Association; Notwithstanding the 
foregoing, .. if the Association · has not rec-ei ved the written 
instrument:. required ab-:,ve and if only one of the mui.tiple Unit 
Owners of a Unit is present at a meeting of the Association, such 
Unit owner is .entitled to cast all of the.votes allocated to that 
ux~it. If the .Association ha.s not received the written instrument 
required annve and if inore tha~ one of the multiple Unit Owners are 
present,· the Ass6riation may assume that any Unit Owner who casts 
the vote allocated to that Unit is entitled to do so unless one o::: 
more of the other. Unit Owners of th•:'!· Unit. promptly p:r:otest to the 
person presiding over the. meeting. If such protest is made, the 
vote allocated to the Unit may only be cas.t by written instrument 
executed by all Unit Owr,ers who are present ac the meecing. 

Section 6. 2 Votina Rights and Meetina: Each Unit in the 
Townhome Project shall have one equal vote; provided, however, no 
votes allocated to·a Unit owned by the Association may be cast. A 
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meeting of the Association shall be held at least once each yea!". 
Special meetings of the Association may be called by the President, 
by a majority of the Board of Manage?:s, or by Unit Owners having 
twenty percent (20%), or any lower percentage specified in _the 
Bylaws, of the votes in-the Association. Not less than ten (10) 
and no more than fifty (SO) days in advance of any meeting, the 
Sec?:etary or other officer sper.i fied in the Bylaw;;; shall cause 
notice to be hand-delivered or sent prepaid by United States Mail 
to the mailing address of each Unit Owner. The notice of any 
meeting must state the time and place of the meeting and.the items 
on the agenda including the general nature of any proposed 
amendment to th!.s Declaration or Bylaws, any budget changes, and 
any proposal to remove an officer or member of the Board of 
Managers. Unless tl:e Bylaws provide for a lower percentage, 11 

quorum is deemed present throughout any meeting of the Association 
of persons entitled to cast twenty percent (20%) of the votes which 
may be cast for election of the Board of Managers are present, in 
person or by proxy at the beginning of the meeting. 

' 
Section 6. 3 Meetina to Annrove Annual Buciaet: At the 

annual meeting of the Association or at a special meeting of the 
Association called for such purpose, the Unit Owners shall. be 
afforded the opportunity to ratify a budget of the projected 
revenues, expenditures and reserves for the Association's next 
fiscal year as proposed by th:-:, Board of Manag1::::.·s. A summary of the 
proposed budget approved r,y 1:.he Board of Managers sh-all be mailed 
to":the Unit Owne?:s withii:-, thirty (30) days after its adopti.:,n along 
with a notice of a mc,;:r.ing of the Associat~.on to be held. not less 
than fourteen (14) nor more. than sixty (60) days after mailing of 
the summary to the Unit Owners. Unless at the meeting a majority 
of ail Unit Owne:i:·s, rather than a majority of those present and 
v:oting in person or by p.coxy, reject the proposed budget, the 
budget is ratified whether or not a quorum is present at the 
meeting. In the event the proposed budget is rejected, the budget 
last.ratified by the Unit Owners continues until such ti~e as the 
Unit Owners ratify a subsequent budget proposed by the.Board _of 
Managers as provided above . · 

-- Section !:.4 Unit Owners' and Association's Addresses for 
Notices: All Unit Owners of each Unit shall have one _and the same 
registere1 mailing address to be used ty the Association or other 
Unit Owners for notices, demands and all other commimications 
reg~1rding Association matters. The Unit Owner or the 
repr-ssentative of the Unit Owners of a Unit shall furnL,h such 
regi~-tered address to th<= secretary of the ll,ssociati.on within ten 
(10) days after trar.sfer of title to the Unit to such Unit Owner or 
Unit Owners. Such registr:,,tion shall be ir. written form and signed 
by all of the Unit Owners of che Unit or by such persons as are 
authorized .~o rep?:esent the ir.ter•?sts of all Onit Owners of the 
Unit. T.f ni:i address is registere.: or if all of the Unit Owners 
cannot agree, then the addi:ess cf the Unit shall be deemed their 
regist.ert:.\d address until anc,ther ::-egistered address is furnished as 
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required under this Section. .If the address of the 'Jnit is the 
registered address of the Unit Owner(s), then any .notice shall be 
deemed duly given if delivered to any person occupying the· Unit or, 
if the Unit is unoccupied, if the nolice is held and available for 
the Unit Owners at the principal office of the Association. All 
notices and demands intended to be served uoon the Board of 
Managers shall be sent to the following address or such other 
address as the Board of Managers may designate from time to time by 
notice to the Unit Owner(s): 

Board of Managers 
Kenington Place Townhomes 

Association, Inc. 
P.O. Box 
Breckenridge co 80424 

Notices given in accordance with this Section ma.y be sent by 
personal deli·,ery, which shall be effective upon receipt; by 
overnight courier service, which shall be effective upon deposit 
with the courier service; or regular, registered or certified mail, 
postage prepaid, which shall be effective three (3) days after 
deposit in the U.S. Mail. 

Section 6.5 Transfer Information: All Purchasers of 
Unit (s) shall provide to the Association written notice of the 
Purchaser's name, address, unit owned, date of transfer and na.me of 
the forme::r Unit OwnP.r within ten (10) days of the date of transfer. 
The Purchaser shall also provide a true and correct copy of the. 
recorded instrument conveying or transferring the Unit:• er auch. 
other e0,ridP.nce of the conveyance or transfer as is reasonably· 
acceotable to the Association. In addition, the Association may 

· requ·est such other information as the Association determines is 
necess;iry c,r desirable in connection with obtaining and maintaining 
inform.;i.tion regarding conveyances and transfers of Units... The 

. Association or Managing Agent shall have the right to charge the 
Purchaser a reasonable administrative fee for processing. the 

· transfer in the records of the Association. · 

Section 6~6 Declarant Control of the Association: There 
shall be a Period of Declarant Contrcl of the Association, during 
which a :.neclarant, or persons designated by the Declarant, may 
appoint and re'llove the officers and members of the Board of 
Managers. The Period of Deci.arant Control shall commence upon 
filing of the Articles of Incorporation of the Association and 
shall terrain~te nc late~ ~han the earlier of: 

(a) sixty (60) days after cc:,nveyance of seventy-five· (75%) of 
the U:1its that may be created to Unit Owne!:'s othe:::- than 
a Declarant; or 

(bl two ( 2) years after Declarant' s last conveyance of a Unit 
in the ordinary cou:::-se of business. 
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The Declarant may voluntarily surrender the right to appoint. and 
remove officers and members of the Board of Managers :,efore 
termination of that period, but. in that event the Declarant. may 
require, for the duration of the ?eriod of Declarant. Control, that 
specified act.ions of the ltssociation or Board of Managers, as 
described in a recorded instrument. executed by the De:clarant., :>e 
approved by the Declarant before they become effective. 

Sectior.. 6. 7 Reauired Election of Unit Owners: Not later 
than sixty (60) days after conveyance of twenty-five perc~nt (25%) 
of the Uvits that may be created to unit Owners :it.her than .-. 
Declarant, at least one (l) member and not less than twenty-five 
percent (25%) of the members of the Board of Managers shall be 
elected by Unit Owners other than the Declarant. Not late::- than 
sixt.y (60) days after conveyance of fifty percent (50%) of the 
Units that may be created to Unit Owners other than a Declarant., 
not less than thirty-three and one·-third percent (33-1/3~~) of the 
members of the Board of Managers must be elected by Unit Owners 
other than the Declarant. Not later than the te:r:minat.ion of any 
Period of Declarant Control, the Unit Owners shall elect a Board of 
Managers of at least three (3) members, at least a majority of whom 
shall be Unit Ow.1ers other than the Declar3.nt or designated 
representatives of Unit Owners ~ther than Declarant. T~e Board of 
Managers shall elect the officers. The members of thP. Board of 
Managers and officers shall take of£ice upon election. 

Section 6.8 Removal of Members of the Board of Manaaers:. 
Notwithstanding any provisi.on of this Declaration or the )'lylaws t.o 
the contrary, following notice an-.1 an 09po:r.tunity to be···heard as 

· required by t.his Declaration and the Act, the Unit Owners, ·· by a· 
two~thirds (2/3) vote of all-persons present and entitled to vot= 
at a r.,eeting of the Unit Owners at which a quorum is present, .may 
:a.-emove a member of the Board of Managers with O:?:' without. cause, 
other th-'m a member appointed by the Declarant. 

Section 6 . 9 Reauire:nents for Turnover of Declarant Control: 
Withii': sixty (60i day:; after the Unit Owners, other than thP. 

.··necla't'?-nt, ele,;t a major::.ty of the members c,f .t.ne Bo~rd o~ 
Managers, the Declarant shall deliver· to the Association· all 
property of the Unit Owners and of the Associ.;.tion held by or 
controlled by the Declarant, including without limit.ation the 

I 

following items: · 

(a) the original or a certified copy of the recorded 
Declaration as amend~d, the Associ:-.tion' s articles ot 
incorporation, Bylaw~, minuce books, oth~:r bocks and 
records and any Rules and Regulations which m;;y have been 
promulgated; 

(bl an accounting fQr Association funds and· financial 
statements, from the dace the Associat.io':'l received f\:.nds 
and ending on t.he date the Period of Declarant Control 
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ends.· The f:.nanc:ial statements shall be audit ad by an 
indepen-:'.ent certified public accountant and shall be 
accompanied by the accountant's letter, expres:;ins eich,,r 
the opL1ion that the firiancial statements present fa::.,ly 
the fir,anci.1il position of the Association in ccnformi::.y 
wit':! Henerally accepted accounting principles or a 
disclaimer of the accountant's ability to attest to the 
fairn;;,ss o[ the prese,ntati(m of the financial ir:formatior!. 
in r:onfoi:mity wit.h gene::ally accepted. accounting 
principle!J and the reasons t.he:::-efor. Th~ expense of the 
audit. shall not be paid for or chargeo. to the 
Association; 

(c) the Association funds or cont:r·ol thereof; 

(d) all of the Declarant' s tangible personal property thc1t 
has been represented by the Declaranc to be the property 
of the Association or all of the Declarant' s tangible 
personal property that is necessary for, and has been 
used exclusivel:,· in, the operation and enjoyment of the 
Common Elements and inventories of these properties; 

(el 

( f) 

(h) 

(i) 

a copy of any 
construction of 
within two (2) 
recorded; 

plans and spe-::ifications used in the 
the i111provements which were completed 

years before this Declaration was 

all insurance oolicie!l then in force, in which the Jnit 
Owners, the As-socia':.1.on or its members of the!:. Beard of 
Managers and offic:ers are named as insur.ed persons;. 

copies of any certificates of occupancy that may have 
been issued with res~ect to the i111provements; 

any other permits issued by governmental· bodies 
applic~ble to the Townhome Project and which are 
current:.y in force or which were issued w:(thin one yea-:
prior t,:, the date on which Unit Owners other th~n. the 
Decl~rant took control of the Association; · 

written warranties of the contractor, subcontracb.;rs, 
suppliers and manufacturers that are still effective; 

(j) a roster of Unit Owners and Sligil->le First Mortgagees and 
the addresses and telei:hone numbers, if known, as shown 
on the Declarant's records; 

(k) employment: contraccs in which the Association is a 
contracting party; and 

(1) any service conc:t:·act in which the Association is a 
contracting party or in which the Assc,ciation or the Unit 
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Owne:i::s have any obiigacion to pay a fee to the persons 
p9rforming the s~~vices. 

A.l,TICLE 7. ASSOCIA'I'ION POWERS AND DUTIES 

. Section 7.1 Association M&~aaement Duti~s: Sucject t0 the 
rights and obligations of the Decl,"r:ant and other Unit owners as 
set forth in this Declarar.ion, the As~ociation shall be responsible 
for the administration and operation -:if the Townhome Project and 
for the exclt:s:. ve management, contr,:-,1, maintenance·, repair, 
replacement and improvement of the Common Elements, and shall keep 
the same i.n good, clean, attractive anci sanitary condition, order 
anci repair. The expenses, costs and fees of such management, 
control, operation, maintenance, repair, replacement and 
improvement by the J .. ,,sociation shall be part ::-:: the Assessments, 
and prior approval of the Unit Owners shall ,,•.,t be required in 
order for the Associar.ion to pay any such expenses, costs and fees. 
Th~ Association shall establish ar.d maintain, out of the 
installl'lents of the annual Assessments, an adequate reserve account 
for maintenance, repair or rei:lacement of those Conmen Elements 
that must be maintained, repaired or replaced on a per~odic basis. 
The ~.ssociation shall adopt and amend budgets for revenues·, 
expendicures and reserves which will be the b.isis for the 
collectic.,n of Assessments for Common Exoenses from Unit Owners. 
The Association shall keep financial records sufficiently det~iled 
to enable the Association to comply with the requirement tha·,. it 
provide statements of status of Assessments. All fina~cial ~~d 
other records of the Association shall be made reasonably ·availab:•-~ 
for examination by any Unit Owner and such Unit Owner's authorized 
agents. 

Section 7. 2 Association Powers: Thf:' Association shall 
ha,,e, ·subject to the limitations contained in t:u;; Declarati0n · and 

. the_ Act, th= powers necessary for the administration of the affairs 
of the Association and 1.:he upkeep of the Townhome Project; which 
shall include, but not be limited to, the power to: · 

(al - adopt arid amena Bylaws and Rules and Regulations; , 

(bl adopt and amend budgets fo:c revenues, · expenditures . and 
reserves; 

(cl collect assessments. £rem Unit Owners_: 

(di hire and discharge 1.ianaging agents; 

(el hire and discharge employees and agents, oth:r- tha:1 
r,1::1:riaging agents, attorneys, accountants and independent 
cont.~actors; 
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(fl inscitute, defend or intervene in litigation or 

administrative proceedings or seek injunccive relie: tor 
violacion of the Association's Declaration, Bylaws or 
Rules and Regulations in the Association's name on behalf 
of the Association or two or more Unit Owners on matters 
affecting the Townhome Project; 

(g) make contracts and incur liabilities; 

(h) regulate the use, maintenance, repair, replacement and 
modification of the Common Elements; 

(i} cause additional i.mprovements to be made as pa1:t of the 
Common Elements; 

( j ) 

(kl 

acquire, hold, encurr~er and convey in the Association's 
name any right, title or interest to real property or 
personal property, buc Common elements may be conveyed or 
subject to a Security Interest only pursuant to the 
requirements of the Act; 

grant easements, including 
licenses and concessions, 
Elem~nts; · 

permanent easements, leases, 
through or over the Common 

(1) impose and receive a payment, fee :->r charge for the use, 
rental or operation of the Common C::lements, other than .. · 
Limited Common Elements, and for services orovided to 
~it O=ers; • · 

(ml impose a reasonable charge for late paymerit of 
assessments, recover reasonable attorney fees and other 
legal costs for collection of asse,;sment and • other 
actions to enforce the p0·.rers of the Association,' 
regardless of whether or not suit wai, initi.ated and, 
after notice and hearing, levy re;:;.sc:,nable fines . for 
•:iolations of this Declaration, Bylaws and Rules and 
Regulations of the Associacicn; 

(nl impose a reasonable charge for the preparation· . and 
recordation of amendments to this Declaration or for 
statement of unpaid Assessments; 

(o) provide for the indemnification of the Association's 
officers and Board of Managers and maintain Boai:-d. of 
Managers' and office?::s' liability it .surance; 

(pl assign the Association's right to tuture income, 
including the right to receive Assessments; 

( qi exercise any other powers conferred by the Act, this 
Declaratior: o?:: the Bylaws; 
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( rl exercise any other powe~ that 
stac:e by legal ent::.ti-::,s of 
Associ;:ition; 

may be exercised in 
the same c:ype as 

this 
th!:! 

(s) exercise any other power necessary and prope:!" for the · 
govern;,.nce and operation of the Association; and 

(t) by :>::::solt1tio::i, establish committees c,f the Board of 
Managers and/or Unit Owners, permanent and standi:-ig, to 
perform any of the above functions under specifically 
delegated administrative standards, as designated in the 
resolution establishing the committee. 

(u) to grant Ur.it Owners easements or licenses to :Use 
portioris".or : i::he : cominori .··Elements , 
... :, ... · ; ...... . .... : .::,,.:;,. .. ~.: -~ ~.,:-.. , .... : ·. ·, ... : ..... ·. · ...... :. ,: .•. -,..,. ,;,,.:, .... .,., •'·"···· .: .,: 

Section 7. 3 Actions by Board of Manaaers: Excep-: as 
specifically otherwise provided in this Declaration, the Bylaws or 
the,Act, the Board of Managers may act in all instances on behalf 
of the Association; provided, however, the Board of Managers may 
not act on behalf of the Association to amend this Declaration, to 
terminate the Townhome Project or to elect members of the Board of 
Managers or determine, the qualifications, powers and duties, or 

. terms of office of members of the Board of Managers, but the Board 
of Managers may fill vacancies in its membership for the unexpired 
portion of any term .. 

. Section 7. 4 Board of Manaaers Meetinas: All meetinas of 
the Board of Mar.agers, at which action is to be taken by vote,- will 
be open to the Unit Owners, except that: meetings of the Board of 
Managers may be held in executive session(s), without giving notic= 
and without the requirell'.ent that they be open to Unit Owners, in 
the f.ollowing situation:,: 

(a) no action ;.s taken at the executive sessions requiring 
the affirmative vote of the members of the· Board of 
Managers; or 

(bl the action taken at the executive session involvF::s 
personnel, pending litigatio:-i, contract negotiations, 
enforcement actions, or matters involvinsr the invasion cf 
privacy of individual Unit: Owners, or matters which are. 
to remain confidential by request of the. affected parties 
and agreement of the Board of Managers.· 

. . Section 7. 5 Rigiit to Notice and: Hearing: Whe!lever. 'che 
Pro:i ect Documents requL. e that an action be taken after "notica and 
hearing", th<= following procedu::-e shall be observed·, The. party 
proposing to take the action (e.g., the Boa::d of· Manaqers, a 
committee, an officer, the Managing Agent) shall give noti~e of the 
proposed action tCJ all Unit Owners whose interests the proposing 
party reasonably determines would be significantly affec:ted by the 
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proposc!d action. The notice shall be delivered personally or 
mailed not less than three ( 3) days before the propos•:d e.ction is 
tot~ taken. The notice shall include a general statement of the 
proposed action and the date, time and place of the hearing. At 
the hearing, the affected person shall have the: ~ ight, pe:t:sonally 
or by a r~presentative, to give testimony orally, in writing or 
both (as specified in che notica), subject to reasonable rules of 
procedure established by the i;: rcy conductin9 the hearing to assure 
a prompt and orde:t ly resol•.1tion of th2 issues. Such evidence stall 
be considered in making the decision but shall not biI!d the 
decision makers. The affected person shall be r,otified of the 
decision in the same manner in which notice of che hearing was 
given. Any Unit Owner having a right to notice and hearing shall 
have the right to appeal to the Board of Managers from a decision 
of ..i. proposing party other than the Board of ·Managers by filing a 
written notice of ;,;ipeal with the Board of Managers within ten (10) 
days after being r::Jtified of the decision. The Board of Managers· 
shall conciuct a !·.earing within forty-five (45) days, giving the 
sall\l,! notice and o·nserving the same p:::ocedures as were required for 
the ori~inal hea~ing. 

Section 7. 6 Payments to Working Ca-oital Account: In order to 
provide the Association with adequate working capital funds, the 
Association may collect from Purchasers at the time of the initial_ 
sale of eacb Unit by Declarant an amount equal to three months _ 
worth of annual Assessments based on the Association's budget in 
effect at the time of the sale. Such payments to this fund shall 
not be considered advance payments of annual Assessments. 

ARTICLE 8. ASSESSMENTS 

Section 8 .1 Commencement of Annual Asilessments: ·Until the 
Association makes an Assessment for Common Expenses, the Declarant 
shall pay.all Co;nmon Expenses. After any Assessment has been made 
by the Association, Assessments shall be made no less frequently 
·than annually. 

Section 6. 2 Annual Assessments: The Assoc_iation shall levy 
· on. Annu3.l Assessment to pay for 1:he Common Expenses levied pursuant 
to this Decla:::ation. The total Ar..nual Assessments shall be based 
upon a· budget of the Association's c,:i.sh · requirements . for the 

-· Toi,mhome Project including mai!'.ltenanca, repair and replacement of 
· the· Common Elements as required by the Act and. · ch<:: Projecc 

Documents. Any surplus funds of the Association.remaining after 
payment of or provision fo::: Common Expenses and any prepayment of 
or provi"sion for reserves shall be credited to_the·unit Owners in 
proportion to their Common Expense Liability or cre::lited to them to 

·- reduce their future Assessments for Comr:ion Expenses. 

Section 6. 3 A-o-oortionment of Annual AssE:ssments: -The total 
Annual Assessment for any fiscal year of the Association shall be 
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assessed to the Units by dividing the total assessment by the total 
n~mber of Units, so that the assessmen~ will be the same for each 
Unit, subject to: (a) Common Expenses which are separately metered 
or ass~ssed to the Units by third parties; (b) C:;mmon Expenses 
associated with some but not all Units which shall be assigned, 
equally or on such other equitable basis as the Boarr:t of Managers 
shall determine, to the Units to which the specii.:.c; expenses are 
applicable; (c) Common Expenses or portions thereof predominately 
or exclusively benefitting fewe~ than all of the Units which shall 
be assessed against the Units benefitted specifically_; (d) any 
increased cost of insurance based upon risk which shall be assessed 
to Units in proportion to the risk; (e) any Common Expense caused 
by the misconduct of any Unit Owner (s) , which may be assessed 
equally or on such other equitable_ basis as the Board of Managers 
shall determine against such Unit Owner(s); (f) any expenses which 
are charged equally to the Units and (el the right of the Board of 
Managers to apportion assessments to Units that have improvemei,ts · 
constructed on them as opposed to vacant Units that do not utilize. 
seivices included in the Common Assessment. All such allocations 
of Common Expenses to Units on a basis ot:her than on an equal basis· 
shall be made at the sole discretion of the Board of Managers. Any 
billing for an installment of an Ass, sment may indicate items that 
are specially allocated as sat forth c,bove or items that are 
included in the Assessment but would commonly be the separate 
expense of the Unit Owner, g_,_g_,_, utility charges. 

.. . Section 8. 4 Speci.=.1· Assessments: In addition to the anr.ual 
A·ssessments authorized above, the Board of Managers may at. any time 
and from time to time determine, levy and assess in any fi·scal year 

· a special Assessment applicable to that particular fiscal year (and 
for any .such longer period as the Board of Matnag-:rs may determine) 
for.the. purpose of defraying, in whole or in part, the unbudgeted 
costs, · fees and expenses of any construction, reconstruction, 
repair/ demolition, replacement, renovation or maintenance of the 
Townhome Project, specifically including any fixtures and personal 
property related to it. Any amounts determined, .levied, and 
assessed pursuant to this Declaration sh~ll be assessed to the Unit 
pursu.::.tnt· to the provisions in the Section cnti tled "Apportionment 
of Annual . Assessments 11 set forth above. p,ny .special Assessment 
shall be subject to the sa·:ne requirement for revie"I and approval by 
the_ l7nit: Own_ers as is the c.nnual budget. 

Section 8. 5 Soe:::ial Puroose Assessments: All Costs of 
Enforcement as.sessed against a Unit Owner pursuant to the Project 
Documents, or any fine imposed by the Association against a Unit -:ir 
any expense or charge which is specific to one Unit or Units. bu.t 
is• not a charge or expense coinmon to all Unit.s, which is the 
obligation of a Unit Owner pursuant to the Projer:t. Cocuments she1.ll 

. become .a Special Purpose Assessment assessed against the Unit 
Owner's Unit. Notice of the amount and demand for payment of such 
Special Pur,,ose Assessment shall be sent to the Unit Owner pri,:>r to 
enforcing any remedies -for non-payment hereunde::. . 
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Section 8. 6 Due, Dates for Assessrr,ent Pavments: unless 
otherwise determined by the Board of Managers, the annual 
Assessments and any special Assessments ·tJhich are to be pa:..a in 
installments shall be paid monthly in advance and shall be due and 
payable · to the Association· at its office ur as the Board . of 

· Managers may c,the:r.wise di:::e>ct in any Ma:1agement Agreement, without 
notice (excep:: for the initial notice ,:,f any special Assessment), 
on the first day of ea.ch month. If ar!y such installment shall not 
be. paid within thi.rty (30) days after it shall he.Ve become due and 
payable, then the Board of Managers may assess a late charge, 
default intf::r:est charge, fee or such other charge as the Board· of 
,!anagers may fix by rule from time to time to cover the extra 
expenses involved in handlin9 such delinquent Assessment 
installment. Until established or changed by the Board of 
Managers, th2 default interest charge shall be made at the rate of 
fifteen percent (15%) per annum. A Unit Owner's Assessment shall 
be prorated if the ownership of a Unit commences or terminates on 
a day ot,.,er than the first day or last day, respectively, of a 
month or other applicable pc.1yment peric,d. 

Sectio:1 l:s.7 Covenant of Personal Obligation for Assessments: 
Declarant, by creating the Units pursua.nt to this Declaration, and · 
all other Unit Owners, by acceptance of the deed or ether 
instrument of transfer of h:l.s Unit (whether or not it shall be so 
expressed in such deed or othez instrument of transfer), are deemed 

· to pers_onally covenant and agr,,e, jc,intly and severally, with all 
other Uriit Owners and with the Assc,ciation, and herebv do so 
covenant and agree to pay to the J1ssociation the (a)· .Annual 
Assessments, (b) Special Assessments, and (c) Special· Purpose 
Assessments applicable to the Unit Owner's Unit. No Unit Owner may 
waive or· othei::,-lise escape ptirsoni:1.l liability for the payment of the 
Assessments provided for ~.n this Declaration by not using the 
Common Elements or the facilities contained in the Common Elements 
or. by ·abandoning or leasing his Unit. 

Section 8. ~.8 Lien for Assessments; Assianm,~!'1t of Rents: · The 
Annual, Special and Special Purpose Assessments (including 
installments of the Assessmer,ts) arising under the provisions of 
the Project Documents shall be burdens running . with, and a 
perpetual lien in favor the Association, upon the specific Unit to 
·which· such Assessments apply. To further evidence·. such lien upon 

· a spe·::ific Unit, · the Association shall prepare a written lien 
notice setting. forth the description of the Unit, the amount of 

· Assessments on the Uriit unpaid as of the date of such lien notice, 
the rate-of default interest as set by the Rules a::id Regulations, 

·. the name of the Unit Owner or Unit Owners of the. Unit, and any and 
all other ·information that the Association may deem Draper. The 
lien notice shall. be signed by u member of the Board of Managers, 

·an officer of the Association, or the Managing Agent and shall be 
recorded in the Records. · Any suc.h lien notice shall not constitute 
a condition precedent or delay the attachment of the lien, but such 
lier: is a perFetual lien upon the Unit an~ attaches without notice 
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at the begi:ini:-:g of · the first · day of . aP-y period for which any 
.z..sses:sment is l~ vied. Upon any default in the payment of P..r:nual, 
Speci_al or Special Purpose Assessments, the Association shall also 
have the right to appoint. a receiver to collect all rents, pro:its, 
or other income from the Unit payable to the Unit Owner and. to 
':lppl:f all such rents, profits and income to the payme::t of 
delinquent Assessments. Each Unit Owner, by ownership of a Unit,·. 
agrees to the assignment cf such rents, profits and income to the 
Ass~ciation effective immediately upon any de~aull in the payment 
~1f Annual, Special, or Special Purpose Assessme11ts. 

Section 8. 9 Remedies for Nonoaymen.t of Assessments: If any 
Annual, Special, or Special Purpose Assessment (or any installment 
of the Assessment) is not fully paid within thirty (30) days after 
the same becomes due and payable, then as often as the same may 
happen, (a) interest shall accrue at the default rate set by the . 
Rules and Regulations on any amount of the Assessment in d~:::ault, 
accruing from the due date until date of payment, (b) the 
Association may accelerate and decJ.are immediately due and payable 
all unpaid installments of the A.nm .. ;i.l Assessment or any Special 
hsEessment otherwise due during the fiscal year during which such 
default occurred, (c) the Association ~ay therefore bring an action 
at law or in equity, or both, ag·ainst any Unit Owner personally 

·obligated to pay the same, and (d) the Association :nay proceed to 
foreclose its . lien against the particular Unit pui:-suant to the 
power. of sale granted to the Asscciation by_.this Declaration or in 
the manner and form provided by Colorado law for. for~closure of 
real estate mortgages. An action. at law or in. equity by the 
Association (or counterclaims or cross-claims for such ·"relief in 
any c,ction) agaii;ist a Unit Owner to recov,;,r a money judgment foi:· 
unpaid Assessments (or any installment the:?:eof) may be commence:cl 
and pursued by ·che Association with.:,ut fore,:losing or in_ any way 
waiving the Associat:ion' s lien for the Assessments. Foreclosure or 
attempted foreclosure by the·Associati.:in of its lien shall not be 
rleemed to stop or' otherwise .preclude the Association from again 
f6r:.:clc-sing or attempting. to foreclose its lien for any subsequent 
Assessments (or installments thereof) which are not fully paid when 
due or for a,.y subseqiii;nt Special Pu~ose Assessmeuts. The 
.A.ssociaticn shall.· have the power and right to bid. in or purchase 
any Unit at foreclosure or other legal sale and· to accr..i.ire and 
hold, leas.e. mortgage, and to convey,. or otherwise deal with the 
Unit acquired in· such proceedings. 

Section · · 8 .10 Purchase·r• s Liability for Assessments: 
No::withstcmdi,1g the personal obligation. of. e.ach Unit Owner to pay 
all Assessmer..ts on the Unit, and notwithstanding the Association's 
perpetual lie;;. tipon a Unit for such li.ssessme;,nts, all Purchasers 
shall be joiritly and se•ierally liable with the prior Unit Owner (s) 
for any· and all unpa'id Assessi,:ents ·against such Unit, without 
prejudice to any such Pu:::chaser's right to recover from any p:::ior 
.Unit. Owner any.· amourits paid thereon by such Purt.:haser. A 
Purchaser's obligation. to pay Assessments shall commence.upon the 
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ds.te the Purchaser · becomes the Unit Owner. of a Unic. For 
Assessment purposes, the ,late a Purchaser becomes· the Unic Owner 
shall bedetermir.ed as follows: (a) in the evenc of a conveyance 
or transfe~ by foreclosure, the date a Purch~ser becomes the Unic 

• Owner shall be deemed to be upon the e>:piracion of all applicable 
redemption periods; (b) in the event of a conveyance or transfer by 
deed in lieu of foreclosure, a Purchaser shall be deemed to become 
the Unit Owner of ·a Unit upon the execution and delivery of. the 

·. deed or other instruments conveying or transferring citle to the 
Unit, irrespective of the date the deed is recorded; and (c) in.the 
event of conveyance or transfer b)' deed, a Purchaser shall .be 
deemed to become the Unit Owner of a Unit upon the execution and 
delivery o[_ the deed or other instruments conv.:!ying or transferring 
title of the Unit, irrespectiv~ of the date the deed is recorded. 
However, such Fur.chaser shall be entitled to rely upon the 

· existence and status of unpaid Assessments as shown upon any 
· ce:r:;tificate issued by or on behalf of the Association to such named 
Purchaser pursuant to the · provisions set forth below in this 

. Declaration. 

Se.ction · 8 .11 Waiver ·of Homestead Exemotion: Subordination of 
·Asscci:;1.tion's Lien for ~ssessments: By acceptance of.. the deed or 
• other instrument of tr;eir,sfer of a Unit, each Unit Owilel: irrevocably 
waives· the homestead exemption provided by Part 2, Article 41, 
Ticle,38,. Colorado Revised Statues, as amended. The Association's 
perpetual · lien 011 a Unit for Asse.ssments sh;;,.11 be superior to all 
other liens .·arid encumbrances except the following: · 
. . . . 

' (.al real property ad valorem taxe_s and special a:·ssessrnent 
_liens duly imposed by a Colorado -governmental or 
political subdivision or special taxing district, or any 

·other liens made ;;uperior by statute; and 

.Cu). the J ien of any First Mortgagee except to the extent the 
·!'.-:t grants priority for Assessments to the Association. 

Any First· '.-t6rtgagee who· acquires· tic:le to a Unit by virtue of 
foreclosing a Fi-rst Mortgage or by virtue of a deed or assignment 
in lieu ·.::,f such. a foreclosure, or any PurchanP.:: at a fc,reclosure 
sale of the First Mortgage, will take the Unit free of any claims 
for unpaid .Assessments and Costs. of Enforcement against the Unit 
which accrue prior to·the time·such First: Mortgagee·acqui:?:es title 
to the. Unit except to the extent the amount · of the extinguii;hed 
lien may be -reallocated and assessed to all . Units as a· Co:r,mo:i. 
E:-cpense and ,;!xcept to .the excent the Ace grants lier. priority :.or 
Assessments ·co the Association. Al}. ocher. persons not holding 
liens descr.ibed in this. Section and obtairdng a lien or encumJ:;ran,-::e 
on a~y Ur.it after the recording of this Declaration shall be d,,ereed 
to. consent that any such lien or encumbrance shall be .:::ubordinat,'! 
and inferior to the Association's lien for Assc.,,srr.ents and Costs of 
Enforcement as provided in this Arti-.:le, whether or not such 
c-.::.nsent is specificaliy set• forth in the ins'.:rument creating any 
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such lien or encumbrance: 

· Sale or other transfer of any Unit, (a) except as prc-,ided 
. abo•,e with respect to First mortgagees, (b) except in the case of 
foreGlosure of any lien enumerated in this Section and (c) except 

·as provided in the next Section, shall not affect the Association's 
•lien on 3uch Unit for Assessments due and owing prior to the time 
such Purch.aser acquired title and shall not affect the personal 
liability of each Unit Owner who shall have been responsible for 
the payment chereof _ Further, no such sale or transfer shall 
relieve the PurchaRer of a Unit from liability for, or the transfer 
sha.11 relieve the Purchaser of a Unit from liability for,.· or the 

· Unit fro:n the lie1: of, any Assessments made after the . sale or 
transfer. 

Section 8.12 Statement of Status of Assessments: Upon ten 
(1'0·) days' written notice to the Managing Agent or Board of 

·.Ma.nagers and payment of a reasonable fee set from time to time by 
the · ,Board of Managers, any Unit: Owner, holder of · a Security 
Interest, prospecr.ive Purchaser of a Unit or the.:.r desigr.ees shall 

. be furnished a state::nent of. the Onit Owner's accoun!: .. setting forth: 

(a) the amount of any unpaid Assessments thi::n existinJ 
against a·parti.cular Unit; 

· {b) the amount cf the current installments of the an~.1.i.al 
:·· · Assessment and the date that the next installment id sue 

and.payable; 

(cl the date (s; for payment of any installments of any 
special Assessments outstanding again&t the Unit; anG 

(d) any other information, deemed proper by the Association, 
including the _amount cf any delinquent Assessments 
created or imposed under the terms of this Declaratic:-n. 

Upon the issuance of such a certificate .signed by a men~cr of the 
Board of Managers, by an officer of the A&sociation, er by a 
Managing . Agent, the inforr~ation contain-id· therein shalJ. be 
conclusiv: upon the Association as to the pe:csori or per2ons to whom 

· such· certificate is addressed and who rely on the certificate in 
good faith. · 

ARTICLE 9. MAINTENANCE :\ND REPAIR RESPONSIBILITY 

Section 9.::. Common Elements: The Associatio., h: herewith 
·.· charged .with r.he direct and · continuing responsi.bility for 

mairitenance, repair, replacement, operacion, protection, extension 
and improvement cf the Co:nmon Elements. · The obligations of the 

· Assc-.ciat::ion as set forch herein •shall include, but shall not be 
limited ·t~, all iriainteriance. including snow removal, uf the main 
private d:i::i.veway serving the Prop:ity; which main private driveway 
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is shown on the Plat as Common Elements. 

Secti6n 9.2 Exterior Maintenance: 

. (a.) In addition to maintenance of and improvements to 
theCommon Elements, the Association shall piovide exterior surfac:: 
maintenance of ea.ch Unit which is subject to assessment hereunder, 
including, but not limited to the ·following: paint, repair, 
replacement, .· maintenance and care of roofs, gut cers, · aownspouts, 
perches, decks, and steps. All other maintena;1ce shal_l be by the 
Unit Owner. The Association's exterior mainte;1ance responsibility 
shall nc::. include cleaning or replacament of gL'lss surfaces or snow 
removal from or clear..ing of porches, decks or ,;teps of each Unit. 
These ·areas excluded from maintenance re3ponsibility by the 
.n.ssociation _shall be the responsibility of each Unit Owner . 

. Subject to the Associ.3.tion' s overall responsibility for maintenance 
o~ the .Limited Common· Elemento, each Unit. Owner shall be 
responsible for routine maintenance a.nd care of the walls, floors, 
ceilings, windo:,.,s an_d doors of any balcony or of ac1y other Limited 
Common Elements appurr.enant to the Unit Owne::::-' s Unit, .:ind for 
keeping th.:! sa_mein.good, clean, sanitary anj attractive.ccndition. 

. ·. : . . 

(b. l I_n the .event that the need for 111aintenance er repair 
of the exi:.erior· of any Building on a Unit or any Common Elen·,ent is 
caused thro1.1gh the . willful 6::::- . n~igligent ac~.s of the ft,mily, 
tenants, guests, or ·i1:vitees_ of an Owner, the cnst of such 
rnainten;3nce or repair s:,all · be added to and become part of. . the 
assessment for the Unic owned·by :;;aid Owner. 

(cl Whenever the Asso,~iation determines that (al damag<:s 
o::::cur to unito and common elEiments, 01: (bl e:xpenses are incurred bv 
.the Asscciation, due· to any· kind of malf,~nction of iaquipment: 
fixtures, service li:ies or personal property, t.he Mana9er shall 
investigate to dei:.ermina whE,the:?: the damages or F.!xpen.;ms were 
caused by the fa:,lure of the Owner to keep a Unit 'in 9~1od repair 
and condition (in::::luding Pre•,e.,1tative r-.aintenaP.ce Wo?:Ki o~: by the 
neglige!l.c:e or tortious act cf any Owner, etc, Any de:tei::n.ir.dtion 
may be rebutted .by the Owner, .3.nd Owners shal:!. be entitled ':o a 
hearing by making a written request for a hea::::-ir,g . 

. (dl The Manager shall seek reirr~ursement from an Owner 
or insurance.- company for any losses, damages and expenses cat:.sed by 
(al any fa:i.lure to maintain and repair a unit. and fixture.s within 
a unit, or (bl the negligence or tortious acts of a.ny Ownar, ct.c. 
The Owner of the ,.mit E!nd fi:>:t.ures that cause the damages and 
expenses shall be liable to the Association fo::::- any such losses·, 
damages and expenses, but may obtain public liability j_nsurance to 
cover the li~bility. 

ARTICLE 10. PARTY WALLS 

Sectiou 10.1 Partv Walls: 
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(a. l G~nera;J.. Rules of Law to Aopl v: Each wali. which is 
built as a pa=t of the original construction of any of the UniLs 
subject to this Declaration and is located O!' pl.:.ced on the 
dividing line bet-:ween the Units shall constitute a party wall, and, 
to the extent not inconsistent with tte previsions of this Article, 
the general· rules. of law regarding party walls and liability for 
property damage d'..!e to negligence or willful a.,cts or omissions 
shall apply tha~eto. 

(b.) Sh:arina of · Reoair and Malnte:1ance:: The cost of 
reasonable repai..: and maintenance of a party wall shall be sl,arcd 
by the Owners oi: the Units on either side of such pa:.:ty wall. 

(c.) Destruction bv Fire or Other Casualty: If a party 
wall is destroyed or damaged by fire or other casualty, either 
·owner of the Units on either side of the wall may restore it, ·and 
the Owner of the Unit on the oth€>r side of the wall shall 
-::ontribut':! one-half (1/2) of the cost of restoration t!:lereof, 
without prejudice, he>wever, to the right of any such Owner to call 
for a larger contribution from the. other owner unr.er any rule of 
law regarding liability for neg).igent or willful acts or omissions. 

(d.) Right. t.o Contribution Run.,; with Land: The right of 
any Owner to c'.:lntributions from any other Owner under thi:. Article 
shall be appur.:enant to t'.,e land and shall pass to each such 
Owner's successors fn titl•.: . ... 

ARTICLE 11. MECHANICS' LIENS 

·section 11.l Mechanics' Liens: Subsequent to recording of 
this Declaration and the filing of the Plat in. the Records, nc 
labor performed or materials. furnished for use and :i.ncorporatE,d in 
any Unit with the consent of or at the request of the Unit Owner or 
the Unit awrier' s agent, contractor or subcontractor, sha).l be the 
basis· for. the filing of a lien against a Urdt. of any ot:,er Unit 
Owner not• expressly consenting to or requesting the s,,me, or 
against any intere;t in the Common Elements. Each Unit Owne!." shall 
indemnify and hold harmless each of the other· Unit Owners, the 
Associatic.n and· the Declarant from and. ;;.gainst any liability or 
loss ari5:lng from the claim of any mechanics' lien or for labor 
performed or to:t rnat:erials furnished in work on such Unit Owner's 
Unit, against the Un.:t of another Unit Owner or against the Conman 
Elements, or any part thereof. 

. Section·.· 11. 2 Eh:!:orceme,nt bv the Assoc.:i at ion_: At its own 
initiative or·upon.the written request. of any Unit Owner (if th:. 
Association de.termines that· further action by the: As5uciation· is 
proper) , the ;;.ssocii:lt:ion shall· enforce the indemnity provided by 
the provisions of this Article by collecting from the Unit Owner of 
the Unit on which the labor was performed or materials furnished 
the amount n•~cessary to discharge by bond or otherwise any such 
mechanics' lien, including all cc..:-;ts and reasonable attorneys; fees 
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incid.enta.l to the lien, a:-1d obtain a release of such lien. If the 
Unit Ol"lner of the Unit on which the labor was performed or 
materials fu:-.:-nished refuses or fails to indemnify \•.ithin five (5) 
days after the Association shall have given notice to such Unit 
Owner of t!1e total amount of· the claim, · then - the failure to so 
indemnify shall be a· default by such Unit. Owner under the 
provisionr~ of th.:.s Section, and such amount to be indemnified shall 
au.tomatically become a Special Pur:;,ose l~ssessment · determined and 
levied against: such Unit, and enforceable . by the Associution 
pursuant to this Declarat_ion. 

ARTICLE 12 • USE RESTP.ICTIOHS 

s·ection 12·.l Use of Units: Except for uses reserv1:d to· 
Declarant in the Article entitled "Spi::cial Declarant Rights and 
Additional Resei,red·Rights'', all Units, shall bi; used for ciwellirig 
a~d lodging purposes oni.y. · Unit Owners of the Uni ts may rent er 
lease such Units• to others for :these purposes· and may use these 
Units for 'home -occupatlons· which do not. cause ·unreasonable 
disturbance · to other Unit Owners. and which are permitted by 
applicable zoning codes. · 

Section. 12. 2 Use of Co:rimciri Elementb: Theri: shall be no 
obstruction of the Common Elements, nor shall ;;mything be_ kept or 
stored on any part cif the Common :Slements by any Unit Owner withvut 
the prior written approval 0f the Association. Nothing shall be 
alterecl:·on, constructed iri, or removed from the Common elements by 
any Unit Owner without· the prior written approval of the. 
Association. 

Sec:tion 12. 3 Prohibition of Increases in Insurable Risks anC: 
Certain Activities:_ Nothing shall be done or kept. in any Unit or 
in or on the Common Elements, or any part thereof, which. would 
result in the cancellation of the instirance on all or any part o:f; 
the_ Townhome Project or in an increas~. in the rate of the .i~ ,urance 
on a.11 or any part of the Townhome Prc,ject or Units over what the 
Associatioi:1, but for such activity, would pay, without the prior 
written approval of the Association;. Nothing shall be done or kept 
in any Unit or in or on the Common :::lements whicb would be in 
violation of any statute, r~le, ordinance, regulation, permit or 
other imposed requirement of any governmental body having 
jurisdiction over the Townhome Project. No damage to or waste of 
the Common Elements shall be committed by any Unit Owner, or 
Purchaser. Failure to so indemnify shall be a default by such Unit 
Owner under this Section. At its own initiative or uoon the 
written request of any Unit Owner (and i~ the Association 
dete:i:mines that fui:ther action by the Association is proper), the 
Association shall enforce the foregoing indemnity as a Special 
Purpose Assessment. l,~vied against such Unit. 

Section 12.4 Structural Alterations and Extericr Aooearance: -
No structural alterations to any Gnit, i.:1.cluding the construct:ion 
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of any additional skylight,. window, door or other alteration 
vi:;.:.ble from the exterior of the Unit or to any Common Element 
shall be made or caused to be made by any Unit Owne:>.: witho·..it the 
prior written approval of ,_he Declarant · during the .Period of 
Declarant Control and . thereafter the Association. · No window 
coverings or other improvements, alterations or decorations visible 
from outside . a Unit shall be added by a Unit Owner without the 
prior written approval of the Declarant during the Period of 
Decla:carit Control and thereafter the Association. No alteration or 
subdivision of Un.its or relocation of boundar:ieG between adjoining 
Unit~ ·shall be made by the Unit Owner• without the prior written 
approval of the Declarant ~uring the r~riod of Declarant Control 
and·· thereafter by the Association. 'rhe Association. shall 
promulgate Rules and Regulatioas.establishing procedures for the 
approvals required by this Section. Such Rules and . Regalations 
shall-include, but shall not be limited to, requirements that the 
applicant submit plans and specifications showing the nature, kind, 
shape,· height, color, materials arid location of the proposed 
alterations in sufficient detail for the Association and Declarant 
to review· them, and pay any processing and/or i:eview fees, which 
may include ariy professional fees the Associa.tion or Declarant 
might incui'. in retaining architects or engineers to review the 
plans and . specifications. The Rule.s and R!'!s,.tlations shall 
specifically consider the impact of the.alteration on the harmony 
of external design and location in relation to surrounding 
structures and topography. 

Section 12. 5 Use Restrict5.ons: No anim;;;_l pens, sheds, fences 
or other outbuildings or structures of any kind shall be erected by 
any Unit Cwner. No activity shall be· allowed ... hich intertere·s 
unduly with the peaceful possession and proper use of the TownhomE". · 
Project by the Unit vwners, nor shall any £:..re hazard or un13isrhtly 
accumulation of r,,f.:se by al lo.wed. No lights shall be emitte3. 
which are unreasonably -bright or ca1.ise unreasonable glare; no sound 
shall be emitted which is. unreasonably loud or annoying; and no 

• odor shall be emitted which is· nauseous or offensive to others. No 
animals,.birds, insects.or livestock of any.kind shall be raised, 
bred, or kept on or in the Townhome Project. Unit O•-mers shall be 
permitted to keep a reasonable number of uomesticatetl dogs, cats or 
other household pets, subjt?ct to rules and regi.lla<:ions adopted .oy 
the.Board of Managers. 

Section 12 '. 6 Limit on Timeshar.ir.a: No Unit Own=r shall offer 
or sell any interest. in such Ur:.it under a "timesharing" or 
"interval owner:;i1ip" plan, cir ariy s:i.milar plan without the specific 
prier written approval. of the· Declarant during the Period _of 
Declarant Control, and thereafter the Ass::iciation. 

Section 12. 7 Restriction· on Si ans: No signs,. billboards, 
poste:rboards or advertising struct'-!re of any kilic1. shall be 
d:,sp2.ayed, erected or maintained for any purpose whacsoever except 
such signs as have been approved by the Declarant du:cin~; th-? P~riod 
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of Declarant. Control, and thereafter ti:e Assod .. atior,. Any signs 
which are permitted under the foregoing restrictions shal.l be 
erectedor m.;iintained on the Townhoine Project only with the prior 
written approval of the Declarant during the Period of Declarant 
Control, and thereafter the Association, which approval shall ba 
given only if such signd are of attractive design and as small a 
size as reasonably possible and sha!.l be placed or located as 
directed or approved by the Declarant or the Association. 
?-lotwithstanding the foregoing, no signs advertising Units for sale 
or for rent may be displayed in windows of Units or on balconies or 

· patios or in any other location cm the Unit or on the Common 
Elements, that is visible from t.he Common Elements or adjacent 
property. 

Section 12. 8 Antennas: No exterior television or radio 
antennas of any sort shall be pla.ced, allowed or maintain,:,d upon 
the · Property without prior written approval and authorization by 
the Board of Directors, and any such antenna allowed sha:11 be 
placed in such a manner as to be hidden from view, as much as is 
poss.ible, from all Uni ts which it dr,es not serve; 

· . Section 12. 9 Fireulaces: No fireplal.!fs or other similar 
device installed in any Unit shall be used to bllrn wood or any 
other solid fuel. Firepl.ace:::i and other similar devices (producing 
a flame) ·shall use and burn only natural gas. 

,,., 

Section · 12 .10 Rubbish: Refuse piles or other unsightly 
objects or materials shall not be a:!.lowr:d to be placed.or to remain 
upon the Property. The Association shall ha•.re the right to remove 
such refusal.piles or other unsigLtly objects or materials at the 
expense of the· Owner responsible therefor, ~md any entry upon or 
into an Owner's Lot for the pur;.,ose of enforcing i:his provision 
_shall not be de,imed_ a trespass provided three (3) days prior notice 
has been given to the :)wner and the Owne·r failecl to remove same 
during said three (3) day pe::-iod; · 

Secticri 12.11 Mailboxes: No 
newspaper box shall be erected unless 
Directors;· · 

free-standing mcd.lbox 
approved LJY the Board 

o:;: 
of· 

Sectic,n_ 12 .12 Tr,,.,sh: '!'rash, garbage or other waste shall be 
disposed of in a san::.t,1.ry m&nner, pursuant to rules and regulations 
adoi;,t~d by the Association. In tbe everit there is no common trash 
dumpster or removal of trash provided · for the Project, each Lot 
Owner shall be responsible fer removal of trash generated within 
that o,~ner' s Unit ar..d shall be requi:t:ed to indej?endently cont.ro.ct 
for and have trash removed. All trash containe:?:s mi.:.st. be ke;:i~ 
inc.ioors at all times except on trash pickup· day. All contai,"ers 
must have -lids securely in place. wher... outside. Tl:e foregoing 
notwithstanding, the Association may contract with c.:--.,;, company for 
trash removal for all Units, in which event the Board of Direct.ors 
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shall promu:.gate rules and regulations pertaining t.o trash removal 
which rules and regu].atior,s · shall be blnding upon all Unit Owners. 

Section 12 .13 Clothesline·s: No exterior clotheslines shall be 
attached to any tree, Building, or other structure, or permitted or 
maintained on the Property; 

Section 12. 14 Exterior St ·.,raae: All fui:ni ture, tools, and 
other personal property shall ·1:e kept and maintaine-:l, in a neat 
conditi1)n and in such a manner so that, to the extent pos!lible, the 
same are concealed from vir:1 f:co,n any other Un.ic; 

Section 12.15 Vehicle Stora:.~: No house trailer, motor home, 
recreational vehicle, boat, t::ailer, snowmobile, motorcycle, 
commercial vehicle, tent, shc,ck, detached garage, barn, or 
.outbuilding of any kind shall i•.,;2 permitted to be placed on the 
P:i:'?perty, unless stored complet•;: ly out of sight from the Comir.on 
Eleme1its and. from all other Unit~•; 

Section 12.16 Abandoned Vehicles: No junk car, inooerative 
car o.r car under repair shall be parked, st.oretl or maintained on 
the Property for more than three (3) days; and 

ARTICLE 13. EASEMENTS 

. Sec·tion 13 .1 Easement of Enjoyment: Every Unit Owner shall 
have a :rion-exclusive easement for the use and jnjoyment of the 
Common El.ements, which shall be appurtenanc tc and shr1ll i;,ass with 
the title to every Unit, E11tbj ect to the ,'?nsemer.t.'3 sec forth in this 
Article. Such eas.::mf:'n.t of enjcyme.nt :shall include tr.e right of 
owners to use portions of the Commc,n i::lement.s for parking subje,t 

·. t:.o tha niles and regulations of 1:.he 11.ssc~ciation. · 

Section 13 .2 Delegation of Us~: Any Uni·t Owner may deleye:,te, 
in acc::,rdance with the Project Documents, tr.e Unit Owner's right of 
enjoyment in the Comtnon Elements to an Occupant of the Unit Owner's 
Unit. 

Section 13. 3 · Recorded Easements: The Property shall be 
subject to any easements as shown on ell1Y recorded ple!.t affecting 
the Property, and as showri on t.he· recorded Plat and as reserved or 
granted under.this Declctration. The recording. data for recorded 
easements ar,d .licenses_ appurtenant to . or included in the Prope·:cy 
or to which any part of the Property may become subject is set 
fort~i on the attached Exhj.bi.t C. 

Section 13. 4 Easements for Encr0ac:hment:-: The Townhome 
Project, and all portions of it,. a.re su.bject 1:.0 easements hereby 
created for en::roachments between ·units and the Common Element.s as 
follows: · 

(al in favor of all Unit Owners so er.at they shall have no 
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legal liability when any part of the Common Elements 
encroaches upon a _Unit: 

(b) in favor of each Unit Owner so that the Unit Owner shall 
have no legal lic>bility w':J.en any part of his. Unit 
encroaches upon the Common Elements or upon another Unit; 
and 

(cl in favor of all Unit Owners, the Association, and the 
Unit Owner of any e:nc,:oaching Unit fo= the maintenance 
and repair of such er::.:roachments. 

Eii.croachments refe:?:red to in this Section include, but are not 
· ·. limiceid to, encroachments caused· by error or variance from the 

origin.,1 ·plans. in tl-.e construction of the Improvements or any Unit 
.. co:Q.struct.ed on the Property, by error in the Plat, by settling, 
risL1g er· shifting of the earch, or by changes in position caused 
by :?:epair.or reconstruction of any pa:i::t of. the TownhomcProject ·or 
encroachments for ~aves, roofs, dormers or other oortions of a Unit 
on or over the Common Elements. Such encroachments shall not be 
considered __ to be encumbrances upon any part. of the Townhome 
Project; · provided, howeve.r, that encroachments. created by the 
into.ntion:.r act of a Unit Owr.er shall not be deemed to Cl:eate an 
easement. on the Property and sha:1 be considered an enc:coachment 
upon the Townhome Project. Such encroachment shall be removed at 
Unit Owner's expense immediately upon notice from the Association. 
In ·the ... evo.nt ,;uch encroachment: is · not . ·. timely removed, the 
Jissociafion lllay effect removal of the encroachment and the expense 
thereof shall be a_ Special Purpose-Assessment to.the Unit Owne:?:. 

- Section 13. 5 · Utility· Easements: There is hereby created a 
general easement .. upon, . across, ove=, in and under all of the 
Property for ingress and egress and for installation, replacement, 
repair and maintenance ·of all utilities·,· includtng but not limited 

·. to water, sewer, gas, telephone, elect:r:i'.:'ity and a cable 
communication system. By virtue. of this easl'.ment, it shall be 
expre3sly permissible and proper for .the companies providing sue~ 
utilities to erect and maintain the · necessary eguipmer.t on the 
Property and to affix and-maintain e:Lectrical, communications and 
telephone wires, circuits and co:iduit!:; under \:he Property. Any 
utility company using this general eilsement -· shall use its best 
efforcs to install· and· maintain the utilities provided without 
disturbing the uses of other utilities, '.:he Unit Owners, the 
Associatio:i and Declarant; .shall complete its installation and 
maintenc>nce activities as promptly as reasor;.ably possible; and 
shall restore the surface t·- . its original condition as soon as 
possible ~fter completion of its work. Should any utility company 
furnishing a se:.:vice covered by this general easement request a 
spe.:ific easement by separate recorc'.able document:, Declarant or th,~ 
Board of Managers shall have, and ;;.re hereby gi ,,en, the right aria 
autho:?:ity to grant such easement upon, across, over or under any 
part:: or all of the Property wit!1out conflict:ing with the terms 
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hereof. The easements provided for in this Sectlur. shall in no way 
affect, a•,oid, extinguish or modify any other recorded easement on 
the Property. 

Section 13.6 Emeraencv l\:ccess Easement: A general easement 
is· hereby granted to all police, sheriff, fire protection, 
ambulance and all other similar emergency agencies or Fersons tc, 
enter upon all streets and upon the Property in the proper 
performance of t~eir duties. 

Section 13 . 7 Jlliaintenance Easement: An easem,=nt is hereby 
granted to the Association and any Managing Agent and their 
respective officers, agents, employees and assigns upon, across, 
over, in and under the Common Elements and a right to make such use 
of the Common Elements as may be necessary or approp'!:".i.ate to 

·. perform the duties and functions which they are obligated or 
. pe,rmitted to perform pursuant to this De,:laration. 

I 

Section 13.8 Easements of Access for Repair. Maintenance and 
Emer·aencies: Some of the Common Elements are or may be located 
within the Units or may be conveniently accessible only through the 
Units.. . The Unit Owners of other Units and th_e 1'.ssociation shall 
have the irrevocable right, to be exercised by the Association as 
the Unit Owners' · agent, to. have access to each Unit and to all 
Common Ele'llents from time to time during such .reasonable hours as 
may be necessary fo_r the · maj_ntenance, . repair, removal or 
replacel)lent of any . of the Common · Elements therein. or accessible 
there'from or· for mc>.king. emergency repairs therein necessary to 
pr.eveni: damage to the Common .Elelllents or to any Unit. Unless 
caused by the negligent or willful act or omL,sion of a Unit Owner 
or Occupant, damage to the interior of any part of a Unit resulting 
from the maintenance, repair, emergency repa.i:i:, removal or 
replacement of any of the Common Elements or as a result of 
emergency repair within · another Unit at the instance of the 
Association or of the.Unit Owners shall be a Common Expense. 

Section· 13.9 E:11sementsDeemed Created: All conveyances of 
Units.hereafter rriadei whether byDeclarant or otherwise, shall be 
construed to grant ai1d reserve the easements contained in this 
Article, even:though no.specific reference to such easements or to 
this Article appears iri. the. inst=i.1ment for such conveyance. 

Section 13. l 0 Easem~nts for Decks, Patios: The !,ssociation 
shall have the authority.to grant an easement or lic:"!nse to Units 
for the purpose of constructing decks and patios on portions of the 
Common Elements immediately . adjacent. tc, such. UI1it. Provided, 
however, the Association may condition• .the grar.ting of such 
easements on such terms and conditions as the 1'.ssociation deems 
reasonable ~o iequi:re that additional maintenance cost:: ':>e assessed 
to the Unit as provided in Article B hereof. 

ARTICLE 14. SPECIAL RIGHTS AND ADDITIONAL RESERVED RIGHTS 

29 

I I -

;, 

--



--

'.!'·" 

,!_'.·. 

Section 14. :,_ Spec.ial Dec).arant Ri•:rhts: The De-::larant hereby 
reserves the ri.g:,t, fror, time to time, to perform the acts and 
E:!Xercise the rights hereinafter specified (the ''Special Declarant 
Rights") . Declar,m.t' s Special Declarant Rights include the 
following: 

(a) Comoletion -df. Imorovements: 
improvements "indicated on Plats 
Declarati;::m. ·. 

The right to complete 
and Maps filetl with this 

(b) Sales M<1,1ii.yemer.t and Marketing: The right to maintain 
sales offices, management offices, signs advertising the 
Project and models within designated Unit.::; and on the 
Common Elements. The number, size and locar.ion of sales 
o·ffices, management offices arid models E=hall be specified 
on the PlF.1t. Declarant shall have the right to :::-elocate 
sales o:c:cices, management offices and models to 

·comparable Units or areas on the Common Elements. 

(cl Construction Easements: The right to use easements 
through t_he Common Eleme~-its for the purpose of making 

. improvemencs withi.1 the P1:oj ect or within Real Estate 
which may.be added :o the Project. 

(d) Merger: The. right to merge o= consolidate the Project 
with-another Project of the same form of ownership. 

-·· 
(e) Cont.>-ol of Association and Board of Manaaers: The right 

to appoint or remove any officer of the hssociation or 
any member of the Board of Managers. 

(f) Amendment of Decl;ir;ition: 
r:eclc>.ration in connection 
Development Rights. 

The riqht to amend this 
witl1 the exercise of any 

(g) Amendment of Plat: The right to amend the Plat in 
connection with the exercise of any Development Rights. 
Without limiting the foregoing if the Declarant elects to 
develop the Property in separate phases or filings it 
shall have the right to amend the Plat or Amendments 
thereto to show the actual location of Units after 
completion of construction of a Unit and to thereby 
change the location of the Common Elements to be owned by 
thE', Association. 

(h) Sians: The right to maintain signs on the Co-:nmon .r.rea 
advertising the Project. 

Section 14.2 Addi·ional Reserved Riahts: In addit:~on to·the 
Special Declarant Rights set forth in Section 14.. l above, Declarant .. 
also reserves the following additional rights (the "Additional 
Reserved Rights"): 
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(al Dedications: The right from time to time to establish, 
by dedication or otherwise and to vacate utility and 
other easements for purposes including but not limited to 
streets, paths, walkways; ski ways, drain:.ge, :rec:r.;:a •~ .i.u11 
areas,· .parking areas, driveways, ducts, shc>fts, flues, 
conduit. installation areas and . to create nther 
·reservations; exceptions and exclusions for the benefit· 
of·and to serve.the Unit Owners within the Project andior 
other Real.Estate owned by Declarant. 

·(bl Use Agreements: The right to enter into, e5tab1.i.sh, 

:, 

.■ 

· execute, amend and otherwise deal with contracts and 
agreements for the use, lease, ·repair, maintenance or 
regulation of parking, and/or recreational facilities, 
which may or may not be a part of the Project for th!:! 
•benefit of the Unit Owners and/or the Associatic;,n and/u.t: .... iii 

• other Real Estate owned by Declarant.. · 

(cl. ·Easement Rights: The rights to an easement ·through the 
.··Common· Element.s as may be reasonably . necessary for the 
· purpose· of discharging D~clarant' s obligations arising 
.under• this Declaration or the Act · and/or other Real 
Estate owned.by Declarant. 

{d) Other· Riahts: . The right to exercise any Additional 
Reserved Rights created by any other provision of this 
Declaration. · 

Section 14. 3 Limitations on Soecial Declarant Riahts and 
Additional Reserved Riahts: Unless sooner terminated by an 
amendment to this Declarati.on executed by the Declarant, any 

. Special Declarant 1dghts or Addi•.:ional Reserved Rights may be 
~xercised by the Declarant anywhere on the Property or within the 
Imcrovements so long as the Declaration {a) owns any Unit; or (bl 
hoids a Security Interest in any Unit(s), whichever eventuality 
grants t.o Declarant the longest possible period for exercise of 
Special Declarant Rights. 

Section 14 .4 Interference· with Soecial Declarant Riahts: 
Neither the Association nor any Unit owners may take any a~tion or. 
adopt any Rule and/or Regulation that will :.nterfere with or 
diminish c::.ny S!.):::c:lal Declarant Rights or Additional Reserved Rights 
without the j?rior written consent of the Declarant. In the event 
any cJntrove:::sy, dispute or litigation involving exercise of ,the 
resened Special Declarant Rights by Declilr.?.nt, this Declaration 
shall be interpreted so as to give the Declarant the broadest, most 
flexible Sperial Declar~nt Rights allowed by the Act. 

Section 1-~. 5 Riahts Transferable: Any Special Declarant 
Rights or Additional Reserved Rights created or reserved under this 
Article for the benefit of Declarant may be transferred to any ,.
person by an instrument describing the rights transferred to any 
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JJ6:i:-.;::::1 hy an L1strument describing th,: rights transferred an(' 
recorded in the :r:.:-.cords. Such instrument: shali be executed by th,~ 
transferor Declarant and the transferee. 

ARTICLE 15. INSURANCE AND INDEMNIF:::CATION 

Section 15.l Insurance:_ -- All insurance,_ other than title 
insurance, carr_ied in connection with the U::d ts, Buildings, 
·Property,-• Common Elements_ cir improvements -thereon or thereto shall 
be governed by.the provisions of this Article VIII. · 

' 

I 

Section 15.2 Insurance Reauireme.nts-Gene:?:"ally: 

(a) · The Association shall obtain and maintain in full 
force•- and· effect at all times certain casualty, 

·liability, and other insut:'ance as hereinafter provided. 
All such insurance shall be obtained, to the extent 
possible, from i;-espon.sible- companies duly authorized and 
licensed to do business in the State of Colorado. 

(b) To the extent possible, the casualty, property, anri 
liability insurance shall: (i) provide for"" waiver of 
subrogation by the insurer as to claims against the 
Assc,::iation, its directors, officers, employee!: agents, 
and :nc!':".he:::-s; ("ii) •pr'.:lvii:lP tha.t t.he insurance cannot be 
canceled, invalidated o~ ;uspended on account of the 
conduct of the Association, its officers, directors, 
employees, and agents; and (iii) provide that the policy 
of insurance shall not be terminated, canceled or 
sub~tantially modified without at least thirty (30) days 
prior written notice to the Association; and provide as 
required by Section 313 of the Act as may be amended from 
-cime to time. 

(cl · Any insurance policy may contain such deductible 
provisions as the Association deems consistent with good 
business practice and which shall be consistent with the 
requirements of the holders of any first mortgage or 
deeds of trust. Any less· falling within the deductible 
portion of a policy shall be borne by the Association. 
The cost and expense of all insurance obtair.ed by the 
Association shall hr.! paid out of Association funds 
collected by assess:11,mts and otherwise as elsewhere 
prc;vided in thi:-J · ~ec)_1:J.rat.io:n. 

Section 15. 3 Casualt:y Insurance: 

(a) The Association er its agents shall obtain and 
maintain at all times insurance coverage providing all 
risk coverage or tho nearast equivalent available for the 
full reolacement cost of the imorovements en the Common 
Elements, and any personal property of the Association. 
The insurance shall name the Association as the insured, 
and shall ;;n:-ovide t:iat it cannot be canceled by the 
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insurance company until a:!:i:"'r at least thirty (30) days 
prior written notice is given Loche Association. 

(b) The insurance described in this paragraph shall be 
inflation coverage insurance, if such insurance is 
available, which insurance at .all -times represents one 
hundred pe:t·cent (100%) of the replacemenc value of the 
improvements except land, foundation, excavation and 
other items normally excluded. · 

Section 15. 4 Public Liability and Prope:rtv Damaae Insur"-~: 

The Association shall obtain and maintain comprehen:;ive: 
general . _ liability - - insurance in-::luding non-owned - and hired 
automobile liability coverage, owned automobile liability coverage 
(if there are any owned automobiles), personal irijury liability 
coverage covering liabilities of the ·.i\.saociai:ion, its officers, 
di-rectors, employees, agents, and members arising in connection 
with ownership; - operation·, maintenance, occupancy, or use of the 
Common Elements_ and any other area the Association is required to 
restore, repair, or· niaintair. -pursuant: to this Declaratior. with 
bodily injury liability limits not'. less than Three Million Do:i.la:::-s 
($3,000,000.00) for eac:h occurrence and property damage liabi.\ity 
limits of not less than One Million Dollars ($l,OOO,OOO.OO) 
aggregate. Each policy shall_ include a "severabi1ity of intere.st" 
endorsement. · 

Section 15. 5 Insurance by Owners: (a) Each Owner shall 
obtaiu and maintain, at such Owner's cost and expense, casualty, 
hazard, and liability insurance for that Own~r's Unit and a~l of 
the improvements located thereon, including such Owner's Unit, in 
an amount deemed adequate by the Association, which amount for· s,ich 
casualty insurance shall be eq1.1al to one ht..ndred percent (100%) of 
the reiplacement cost of that portion of such Owner's Unit, all of 
tbe Owner's personal property and furnishings, and, except as 
pr'ovided by this Article, the Associatinn shall not be responsible 
for providing any su_ch insurance. The Association shall be named 
as an additional insured on every policy of cas,.ialty insurance 
carried by any-Owner covering any Unit or-Building, or any pcrtion 
thereof, and shall. be a payee of all sums payable under each such 
policy which sums are paid for a casualty claim due to loss or 
damage to any Building. The Association may require that each 
Owner provide to the Association the name and address of _ such 
Owner's insurance carrier and the policy nu·,i1ber of each p.:ilicy 
providing insurance coverage on such owner's Unit. The failure of 
any Owner to carry casualty insurance on such Owner's Unit shall 
rende::: that Owner liable to the Association in an amount equal to 
any and all payments for claims which would have, had such 
insurance been in force and effect at the time of a::1y less, been 
made payable in full or in part to the Associacion, or in an amount 
equal to the loss or damage which would have been covered by such 
insurance. whichever is greater, plus all reasonable cos:ts of 
collection thereof. 
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Instead of requiring individual Unit Owners to obtain such 
hai.ard «nd casualty liability _insurance on their Units, the 
Association may elect to obtain a blanket insurance policy on 
behalf of all Owners, which policy may c,r may not provide for 
coverage of personal property or interior contents for e:1ch 
individual Unit. The costs thereof shall be assessed to the Unit 
Owner as a Special Purpose Assessment as provided herein. 

Section 15. 6_ Fidelity Insurance: The Association may 
maintain -adequate fidelity coverage, _ if available, to protect 
against dishonest. acts on the part of the_ Directors, Officers, 
Trustees, and -employe_es . of the_ ·Association_ and all others who 
handle, or are responsible for handling funds of the Asso:::iation. 
Such fidelity bonds shall- (i) name the Associat.L,n as obligee, (ii) 
be written in an amount equal to at least one hundred fifty percent 
(150%) of the· estimated· annual· operating expenses of the 
Association, · including reserves, (iii) contain waivers of any 
de.;fense based upcn the exclusion of persons who serve without 
compensation, and - from and definition of "employee" or similar 
expression, and (iv) provide that they may not be canceled or 
substa~'ltially modified (including cani::ellation for nonpayment of 
pre~iums) without at least fifteen (15) days written notice to the 
Associc1tion. 

Section 15. 7 Notice Ucon Loss: In the event of any damage oi· 
destruc:tion to, or loss to, a Unit, written notice of such d;;.\mage 
or loss shall be given by.the Owner to the Association within ten 
(10) days after the later of the occurrence of such event or 
receipt of notice by the Owner of such event. In the event that 
tbere shall be any damage or destru-:tion to, or loss to a Unit or 
Building· which exceeds Five_ Thousand Dollars ($5,000.00), then 
writ•ten notice of such damage or loss shall be given by the Owner 
to the A1;sociation and to the holder of the first mortgage or deed 
of trust on the Lot upon which Unit is located within ten (10) days 
afte?:' the later of the occurrence of such event or receipt of 
notice by the Owner of such event. 

Section 15.8 Other Insurance: The Association may obtain 
such ac'.ditional insurance coverage against such additional risks as 
it shall determine to be appropriate. · 

Section 15.9 Indemnification: 

(a) Indemnification. The Association shall indemnify 
each Director, Officer, property manage?:", their 
respective sucr.essors, personal representatives, and 
heirs, against all losses, costs and expenses, including 
attorney's fe(\S, reasonably incurred by them in 
connection w~th any action, suit or proceeding to which 
they may be made~ party by reason of their position with 
or employment by t,1e Association, except a.s to matters as 
to which such person(s) shall be finally adjudged in such 
action, suit or proceeding to be liable for gross 
!icgligence or willful misconduct. In the event of a 
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--. settlement, indemnification shall be provided only in 
connection with such matters covered by the settlement as 
to which the Association is advised by counsel that the 
person to be indemnified has not been guilty of gross 
negligence or willful misconduct in the performance of 
his duty as such Direct.or, O:':fi<.:er •.:>r proper·cy manager in 
relation to the matter involved. The foregoing rights 
shall not be exclusive of other rights to which such 
Director, Officer or.property manager is entitled. All 
liability, loss, damage, cost and expense incurred or 
suffered by the Association by reason of or arising out 
of or in connection with the foregoing indemnification 
provisions shall be· treated· anti handled by the 
Association as a common expense,· provided, however, that 
nothing in. this Section 8.9 contained hereto shall be 
deemed to obligate the Association to indemnify any 
member or Owner who is or has been a Dil:ector, Officer c,:,: 

, property manager of the Association with respect to any 
duties or obligcl.tions ass·..imed or liabilitias incurred by 
him as a member or Owner under and by virtue of this 
Declaration. 

(bl No independent contractor, including a Director, 
Officer, member or Owner orovidina services to the 
Association as an independent con_:actor, shall be 
protected by · this indemnification provision, anv 
indemnification provision provided for in the Bylawn of 
the!·Association or any insurance policy obtained by the 
Association in relating to any such indemnification 

.. provision. 

1':.:·!'ICLE 16. DAMAGE AND DESTRUCTION OF UNITS 

Se~tion 16.~ bssociation as Attorney-In-Fact: 

(al This Declaration does hereby make mandatory the 
irrevocable appointment of an attorney-in-fact to deal . 
with all Units in the Townhome Project ~pon their total 
or p~rtial destruction. 

(bl Title to any Unit is declared and expressly made 
si:.·,j ect to the terms ar.d conditions hereof, and 
acceptance by any grantee of a deed from DPJ, L.L.C. or 
from any sub:;equent Owner shall constitute appointment of 
the attorney-in-fact herein provided. All of the Owners 
irrevocably constitute and appoint the Association, in 
their names, place, and stead for the purpose of dealing 
with the Unit upon the total or partiat des~=uction of 
any Unit. As attorney-in-fact, the Association, by its 
officers, shall have full and comolete authorization, 
right and power to make, execute, and deliver any 
contract, de,ed or any other instrument with respect to 
the interes,t of an Owner which is necessary and 
appropriate t:o exercise the power herein granted. Rep.:1.ir 
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and reconsr.ruction of the Building (s) means restoring the 
Buildings to substantially the same condition in which it 
existed prior to the damage, with each Buildi::ig and Unit 
having substant.i.ally the same vertical and l,w:i.izontal 
boundaries as before. Excent as otherwise herein 
provided, the proceeds of any insurance collected shall 
be available to the Association for the purpose of 
repair, restoration, or replacements unless the Owners 
and all Mortgagees agree not to rebuild in accordance 
with the provisions set forth herein. 

(c) Assessments by the Association fo:: · those purposes 
stated herein shall not be abated during the period of 
insurance adjustment and repair and reconstruction. 

Section 16. 2 · Reccinstruction: In the event of damage or 
destruction to any building or Unit, the insurance proceeds, if 
sufficient to reconstruct the building or Unit(s) shall be applied 
by the Association,• as attorney-in-fact, to such reconstruction, 
and the building · or Unit (s) shall be promptly repaired and 
reconstructed. The Association shall have full authority, right, 
and power, as attorney-in-fact, to cause the repair and restoration 
of the building er Units. 

Section 16. 3 Deficiencv of Insurance: If the insu :-'.ince 
proceeds are insufficient to repair and reconst:r:uct the building or 
Units, such damage or destruction shall be pr.omptly repaired and 
reconstructed by the 1\.ssociarion, as attorney-in-fact, usin,:; the 
proceeds of insurance and the proceed;;; of an asse:;;sment to be made 
by the Association against each of the Lots containing Units in a 
building which haYe been damaged or destroyed, and their O.mer::i. 
such deficiency assessments shall be a common expense and made pro 
rata according to the number of Units ...,hich have sustained damage 
or destruction, and shall be due and payable within thirty (30) 
days after written notice thereof. The Association shall have full 
authority, right and power, as attorney-in-fact, to cause thf'. 
repair er restoration of a Unit using all of the insurance proceeds 
and such assessment. The assessment provided for here:.n shall be 
a debt nf each Owner and a lien on his Unit and be er.'iorced and 
collected ·as is provided in Article ·s. 

Section 16. 4 Extended Destruction: In the E:vent that 
insurance proceeds are insufficient to repair a building or 
Unit(s), and if such damage is more than sixty-six anc:I ::wo thirds 
percent (66 2/3%) of the total replacement cost of all the building 
or Unit· constructed on the Property, not including land, such 
damag~ or destruction shall be promptly repaired and reconstructed 
by the 1\.ssociation, as attorney-in-fact, as provided in Section 9.3 
hereof, except that the Owners representing an aggregate ownership 
interest of seventy-five percent (75%) or more of the Unit and all 
of ti1e holders of Mor<:gage;: of record may agree not to repaii' ·or 
reconstruct the building or Unit (s). In such an event, the 
Association shall forthwith ::-ecord a notice setting forth such fact 
or facts, and upon the recording of st:.ch notice'by the Association 
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the Property and all r~maining improvements ther-eon shall be, sold 
by the Association pursuant to the provisic,ns of this pa1:agraph as 
attorney-in-fact, for all of the Owners, free and clear of the 
provisiom; contained in chis Declaration, the Plat of the Prcperty, 
the Articles of.Incorporation, and By1aws. ·Assessments shall not 
be . abated during the period prior to sale. The insur,;ince 

· settlement proceeds shall be collected by the J~ssociation, such 
proceeds sh:1.ll be divided by the Associat:ion equally, and such 
divided prc,ceeds shall be paid into separ .. te accounts, e2.ch such 
account rep.resenting one of the Units. Each such account shall be 
in the name of the Association, .and shall be further ider:!tif.ied in· 
the name of the Association, and shall be further identified by Lot 
designation and the name of the Owner. From each sepa.rate account, 
the Association, as at:torney-in-fact shall use and disburse che 
t:otal amount of each such accoi.:.nt without c-::mtribution from. the 
account to 2.nother toward the pari:ial or full payn,ent of the ·- lien 
of any Mortgage encumbering the Lot represented by su~h separate 
ac.i::ount. Thereafter, each such account shall be supplemented by 
the apportioned amount of the proceeds obtained from the sale of 
the entire property. Such apportionment shall be used and 
disbursed, wil:.i:iout contribution, from one account to another by the 
Associatior,, as ai:torney-in-fact, in the fol.lowing order: 

... 

(al for payment of the balance of the lien of any first 
mortgage or deed of trust; 

(bl for payment of taxes and special assessment liens 
in favor of any assessing entity; 

(cl for payment of unpaid Assessments; 

(dl for paymen~ of junior mortgages, deeds of trust and 
other encurni:lrances in the order . of. and to the 
extenc of their pricrit'./; and 

(el the balance remaining, if any, shall be paid to the 
Lot Owner. 

ARTIC.t.E l 7 • CONDEMNATION. 

- Section l 7 .1 ~onseauer,c:es ,.,f Cnndemnat:lon: . If at any time or 
times pursuant to this Declarc;tion, all or any part of the Property 
shall bn. taken o): condemned by any publfc authc.,rity, or sold or 
othP.rwise disposed of in lieu or i:: a-voida~,ce of -such condemnation, 
the provisi.or,s of this Article shall. apply. · 

Section 17~2 Proceeds: All compens;;.tion, damages, or other 
proceeds · ther·c!f:::om, · the sum· of .which is. hereafter called the 
11 Condemnation ;.,ward" , . snall be payable to the ,ll.ssociatiori. 

' Section l 7. 3 Comolete Takina: 

(al In the event that the entire Project: is taken or 
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condemned, or sold, or otherwise discc~ed oL in Lieu of 
or in avoidance of a condemnati.on, ow·nerrihip pt:rsuant to 
this Declarac.ion shall tt:!rminate:. The Condemna.tion Award 
shall be apportioned. equally among the Ow:i.ers, provided 
=.hat i: a standard different from the value of . tr.e 
Properc.y •as· . a whole is employed to measure .the 

·Condemnation· Award in .the negor.iation, judicial decree, 
or otherwise, the same standard shall be employed~o the 
extent: it is relevant and applicable, in determining the 
·share of .each individual Unit Owner. 

(bl · The Association· shall nii;burse any Coridemnc:.tion 
Award as soon as practicabl-: in the same rnanne:: provided 
for the discribution of sales oroceeds in A::ticle IX, 
Section 9. 4 ·. · · 

" :·setcion 17. 4 Partial T;:i}sj.M: In the event that less .than the 
. entire· Project is takeri or condemned, or sold, or othe::wise. 
disposed of in lieu of or in avoidance thereof, owne?:ship hereunder 
shall. not cerminate. Each Owner shall be entitled to a sh,;.re of 
the Condemnation Award to. be dcte?:mi:ned as herein providec',. As 
soon as prac:t:icable the Association shall, reasoriably·and in good 
faith, allocate . the · Condemnation Award between . compenE1ati on, 
damages, or other• proceeds, and•. sh.::.11 apporti.on the amotmts so 
a:located to taking or injury as follows; ( 1) · · tl:-= res;;iecti ve 
amoum': allocated to the taking o:r injury to a particular Un:1.t shall 
be apportioned t6 that particular Unit, (ii l the total amount 
allocat:e!d as severance damages shall.be.:pportioned to t:icse Units 
which we.re not taken or condemned, (iii) the •amount allc,cated to 
consequential damages and any other taking or injtiri-=s shall be 
apporticnt!d as the Association. decermines to be equitable in the 
circumstances. If an allocation. of the Condemnation. Award is 
already established in negotiation, judicial decree, or cithcr.-w;.se, 
then in allocating che Condemnation Award t'h..e Associat.ion shall 

. employ ,such allocation to the extent it is relevant and a1;,plicable. 
Disbursement of apportioned . proceeds shall be made by checks 
payable. jointly to · the respective Owners . and their respective 
Mortgage~s . · . ' 

Section 17. 5. Reorganization: In the ever.-.: a partial taking 
results in che taking of a complete Unit, the Owner thereof 
automatically shall cease to be a member of the As'soc:Lation, and 
such. Owner's interest shall thereupo::i terminate,' and th;.<l 
Associatio::i, as ac:torney-in-fact for such Owner, rr.ay take whatevej: 
action is necessary·and execute $Uch documents as are ne~essary to 
reflect such termina':ion. Thereafter, the Assoc:i.a,tion ·shall· 
reallocate the · ownership, voting rights, and assess:nent ratio 
determined in accordance with this Declaration ,:1.ccording to the 
sa:ne principles employed in this Declaration at its inception and 
such reallocation or amendmer.t of this Declaration. 

A.~TICLE 18. SPECIAL CONSIDERATION 

Section 18.l Jwo-Thirds Vote: Except as ocherwise provided 
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for herein, unless at least sixty seven percent (6~•~,) of the Owners 
of the Units (!:,ased upori one vot:e for ea-'.;h Unit) ori the Townhome 
Project have given their prior written approval, tl.e Associat:ion 
shall not: 

(al by act 01:· omission seek to abandon, ;;artition, 
e:ncumber, sell or transfer the Common Eleme.'.lts owned, 
directly or indirectly, by the Association for the 
benefit of the: Units, prcvided, however, that: the 
granting of easements for public utilities or for other 
public purposes consistent with the intended ui,e of such 
Common Elements shall not be deemed a transfer ~,:.thin the 
meaning cf this clause; 

(bl change the method of dete=ining the obl:~gations, 
assessments, dues or other charges which may te levied 

• against a Unit or an Owner; 

(cl .. by act or omission change, waive or abandon any 
scheme of regulations, or enforcement thereof, pe1:taining 
to t:.he architectu:i:-al design or the exterior appearance of 
buildings, the exterior maintenance of buildin\;s, the 
maintenance of the Common Elements; 

(dl fail to maintain fire and exter..ded coverage on 
insurable Common Element!:, and other property ,:,f . the 

•Association on a current reolacement cost basis in ar, 
amount. not· less. than one hundred percent. (lOO%l of the 
insurable va:i.,.:.e based on c:urrent replacement costf,; and 

(el use hazard insurance proceed:s for i_osses 'co any 
Comrr.on Elements, buildings or other prr:,pert:y for other 
than th~ .repair, replacement or reconstruction of such 
prope::ty. 

Section 18. 2 · Maiority Vote: In all othe:: respects, the 
affirmative vote of a majority cf the _membership represented at a 
mt:leting of the Ass::iciatiori ar:.d ent.itled to vote on the subject 
mat'::er shall be ·the act· of the Association unless ar;other number is 
specifically designated .as the required ·aff::.:i::mative vote by the 
specific provision .c.if this Decla_ration. ander consideration. 

. ARTICLE 1.9. MC'RTGAGF.E PRCTECT!ONS 

Sectior: 19. l .li:ttronuction: This Article estal::.lish•::!S certain 
standards an1 covenants which are for the ber.efit of First · 1 

Mortga.gees. · . . This · Article ' is · supplemental to, and not in 
substit:ution fo.r, any other pro'fiEions of this Declaratio::i., but in 
the cast:! of any confl:.ct., this Jtrticle shall control. 

Section 19.2 Pe~centaae of First Mortcraaees: unless 
specifically proviaed ocl:erwise; wherever in this Declaration the 
approval or consent of a specified ?e::centage of First Mortgagees 
is required, it s:iall mean the approval or consent: of sixty-seven 
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percent (67%) of First Mortgagees. Each First Mortgagee shall be 
entitled to one vote for each Security Interest held by such Fir,.t 
Mortgagee .. 

Sec::tion 19. 3 Notice of Actions: If request':!d in writing to 
do so, the Association· shall give prompt writt•~n notice nf the 
fol~.owing to each First M"'rtgagee mak;i.~g such request: 

• 

(a) any condemnati•.):, ::oss Cl~ an)· ca:;ualty loss which affects 
a material p..,,.·1,ic,:i. o.E tl:·ac r.om,~.o., El-ernents or any Unit in 
which an inu:,x~st: is held ,,.·( the Eligible Fir.st 
Mortgagee; 

(bl any delinque:u:·y :Ll~ Li1e payr:.,:r,t; of Assessments which 
remains uncti::.•ec: ii,r s.i...>t:·.1 : 6: ', C:.:,,ys by 11 :;nit Q1r,ner whose 
Unit is enc:\.\'rhi!c!?.d b-.:· a c•e :'..::ri tv InterP.st held by such 
E, i.' gi.' ble Fi' •·0 :·• ,,, •rt g; ... ,.,., · · - .......... ,j.- t.;j---, 

(c) any lapse, ca:1.0::el Li.\ Lm ,.,:· ·r,.~.::.~~:j l:'.l rJOdification of any 
insurance polic:,· .:.-,. f:-.r:,..:::.,, i. !. y ',:;;;,:.1d 'llaintained by the 

·Association; 

(dl . any proposed acti.,:,r, · .. c.i.',:'r, ·v.::::.· .. d.:: ri:r.:;~;:: the consent of 
. First Mortgagees a';;l r;-:,'t ~:,:c·~r-.- in ,::r,ii, Article; and 

( e) · any judgment re; ,:'.!~r:cc: 1ACJ, : ,-.:,.:. ::ct.e ;~,.;.=-,:,ci.,. 1: .l.,)n. 

Se ....... i· O" 19· 4 Noti' ce o~ ··b ,· - .. ,~ ~,.. · • -•, . .,. ..... ..:,e, a ·,:.,.:. , .. _. .. M~-taagee '-''- ,,. • • •-.!.;,,, . ....;·,.•,:.>2!.' ~<H-u., ·•'"''· •· - ~ 
provides the Secre·tary of t::,e /~& ,~ ._ i."":::i,:•!l ;,;;,t-.:·1 W! :,,·::i;e11 '.:,·.,tice cf 
this objection, if. any, tc, .;·r;•:· :. •·c.:,:-<..•,:,:.w: ~.;n>?.nd1r.P.1:t. n··: action_ 
requi:::ing the approval of Fi:L·;;t. !~C.i•::9a9e,s)I 111iUi~n ;:hi '.'.::y 10.0) days, 
following the receipt cif . r":-t:i.ce .:,: t•;~.h :::::.-.1~-~-sr,t' .. c;r,<,n:iment or 
action, the First Mottg;:-:,~e cs;iJ.l ,.,~1 d~•::m1od ·,:c.r;cL1:,'..vely to have 
consented t.o or approved :t:h,i prop~~<'?.G :;,.tl'.,snd:nent c·:. ,1ction. 

Section 19;5 First MortcrRaees' Ricrht•• 

(a) ·Advances:·. fi:rst Mort:gagee:i. joint2y o·;: singly, may pay 
taxes or. oth<:r charges which ar~ in •Jefault and which may 
or have becon,e a charge agilinst:. an;' of the Common 
Elements . or improve::nents t'iereon, and may pay overdue 
premiums• on hazard insuranc,, · po~ icies, or secure new 
hazard insurance coverage on th': }.Jpse of a policy, for 
the Commcn · Elements. First M:~:i.'.t:gagees making such 
payme:11::s shall be owed imrnediat~ i;,imbursement. from the 
Association. 

(bl· - Cure Rights, First Mortgagees ;;'.·,,: •, oe entitled to cu:re 
any delinquency Qf the Unit Owne,: ,-:ir.:umbe-red by a First 
Mortgage in the payment of Assc.,;,s,:!::,,;r!tS. In th_at event, 
the First Mortgagee shall be -::n,it.l.•:.d t:,:; obtain a rel.ease 
from the lien imocsed o:c :~,:<r-,~P.s.:t:,:,,:: ::,y z:eascm of such --
delinquency. · •· 
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Section 19.6 LimitRtions on First Mortaaaee's Riahts: No 
requi:rem-=nt for approval or consent by a Fir.st Mo:::-tgagee provided 
in this Article shall operate to: 

' 

.- (u) deny or delegate control over the general administrative 
affairs of the As,ociacion by the Unit Owners or the 
Board of Managers; 

(b) prevent the Association 
commencing, intervening 
proceeding; or. 

or Board of Managers 
and/er settlir.9 ·any 

from 
legal 

(cl prevent any insurance trustee or the Association from 
receiving and distribu::ing any in.surance proceeds · in 
accordance with the requirements of the Article entitled 
"Restoration Upon Damage or Destruction". 

Section 19. 7 §oecial Decl2.rant Rights: No provision or 
requirement of this Article entitied "Mortgagee Protections" shall 
apply to any Special Declarant Rights reserved to Declarant.in this 
Declaration. 

ARTICLE 2 0 . DURATION OF COVENANTS; AME~IDMENT AND TERMINATION 
-·-

Section 20 .1 Term: •.~his Declaration and any_ amendments Clr 
supplements to it shall .. remain in effect from the date of 
rec.ordation for a period of fifty (50) years; Thereafter, these 
Covenants shall be automatically extended for five (5) successive 
periods of ten. (10) years t,ach, unless otherwise terminated or 
modified as provided in this Article. 

Section 20.2 -- Amendment c.rf Declaration: Except to the extent 
that this Declaratio11 · and tr.e Act. expressly permit or require 
amendments that may -be exec:.ited · by the . Declarant or by the 
Ass-:iciation, this Declaration (including· the Plat) m':ly be amended 
only by a vote or agreement of Pnit Owners to which at least sixty
seve:n 1:rercent. (67%) of the vote,1 in. the Association are allocated; 
PROViDED that no_- amendment to Section 21.1 of this Declaration 
shall be effective until it h,~s been approved by the Town of 
Breckenridge, Colorado. · 

Section 20.3 _ Execution of Amendments; Exoenses: Any 

1 · 

~-· 

amendment .shall_ be prepared, exe~,uted ,nd recorded either by the ,__ 
Decla:rant or by an officer of the Association designated for that 
purpol::>~ or, in the absence of a d::signa.tion, by the i:'rcsident of 
tr:.e .Z\.ssoc:~ation. All expenses associat,-.-d with preparing and 
::-ecording an amendment to this Declaration shall be the sole 
responsibility of (a) any unit Ow:1ers desiring an amendment as ~
orcvided for in this Declaration or the Act; (bl the Declarant, to 
the extent: the right to amend this Declaration; and (cl in all 
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other cases by the Association as a Common Expense. 

Section 20.4 When Modifications Permitt.§d: Notwithstanding 
the provisions of the Section above, no amendment or terminatic,n of 
this Declaration shall be effective in any event during the Period 
of Declarant Control, unless the written approval of Declarant is 
first obtained. 

Section 20; 5 Recording of AmendMents: Any amendment to this 
Declaration made in accordance with this Article· shall be 
immediately effective upcin the recording of the executed amendment 
in the Records together with a_duly.authenticated certificate of 
the Declarant or the Secretary of the Association stating that the 
required vote of Unit Owners, if any, and required consents of 
First Mortgagees and/ or Eligible First Mortgagee, as applicable) 
were obtained and are on file iri. the office of tne Association. 
The amendment must -be indexed in the.Grantee's Index in the name of 
the Townhome Project. and the Association and in the Granter's Index: 
in the name of each person or-entity executing the ame.:ndment. 

Section 20. 6 Ri~hts of Eligf~le First Morccracrees: To the 
extent allowed by the Act, :Eligible First Mortgagees shall have the 
rights to approve specified action of the Unit Owners or the 
Association as a condition to the effectiveness of those actions as 
provided in the Art:j..cle _ em:itled · "Mortgagee Protections". 

Section 20. 7 -_. Termination of · the Townhcme Project: The 
Townhome- Project may only be terminated as provid~d in the Act. 

ARTICLE 21. RENTAL RESTRICT:t:01'1S 

Section 21.1 Rental of Units: No Unit may be leased en: 
_ occupied under any rental agree:nent · unless the minimum term of 
occupancy is for a period of six (6) months or more. 

Section 21. 2 B:iard Review: AlJ. leases or . ...:ental agreements 
shall be submitted to the Association for its review for compliance 
with this Declaration . 

. Section 21.3 Occunancy Recrulations: The Association shall 
have thl~ authority to adopt reasonai,le rules and regulations 
limiting the number of persons who may occupy Units as tenants or 
guests of tenant~ or Owners at any ona time. All leases shall be 
~xpressly subject to this Declaration, the Articles, Bylaws and the 
Rules and Regulations adopted by the Association. 

Section 21. 4 Validity-Enforcement: Any lease or occupancy 
ag:-cement or. any tena:-icy otherwise cr<!ated or maintained in 
violation of this Declaration, the Articles, Bylaws and Rules and 
Regulations of the Association, shall be void and of no effect. In 
such event, the Association shall have the soecific individual 
right to enforce the same, including, without limitation, the right -
to evict or cause the removal of any persons occupying a Unit. 
Such Owner shall be responsible for all damages and costs, 

42 

.. ·, 

' ,_ 

.. 

I I 
' • 



11 

. . ' . . 
' ' . ) . 

' . 
' ' ' ', .,, 

including reasonable attorney's fees incurred by the Association by 
reason of the ac.:s of thP.ir guests, tenants and occupnnts 'J!: their 
Unit. 

ARTICLE 22. 1-iISCELLANEOUS 

Section 22. l Enforcement: · Enforcement of t!,e covenants, 
conditions, restrictions, easements, reservat"ivns, rights-o:-way 
2'.nd otl:er provisions contained in chis ncc:laration and· tl:e c,ther 
P:r.oj ect Documents shall be through ::.ny 'proceedings at law or in 
equity brought by any aggrieved Unit Owner. Such actions ma:_r seek 

. remedy by . injunctior.. or restraint of a "iclat.i.un or attempted 
violat:;.on.· or an action for damages, or any of them, without the 
necessity of IT•i:lking an election. 

Section 22. 2 Nonwaiver: Failure by Declarant, the 
Assoc.ic1.tion, or any Unit Owner, O:::cupant o= Eligible First 
Mortgagee to enforce any covenant, conditior:., restriction, 
easement, reservation, right-of-way or other provision contained in 
the Project Documents shall in no way or event be deemed to be a 
waiv'er·of.the right to do so thereafter. 

Section 22 .3 Severability: The p:?""ovisions of this 
Declaration shall be deemed r.c be independent and seve.rable, · and 
the inYalidit~, Qf any one o;~ mo:::-e of the provisions of it by 
judgment or court order or·decree shall in no way affect the 
validity or enforceability of any of the ocher provisions, which 
provi.<;ions shall remain in fu}.l force and effect. Al1y provision 
which wo~1lci ·. violate the. rule against perpetuities and the rule 
prohiJ:,~.ting unlawful. restraints on alienar.ion shall be construed in 
a manner as to make .. this Declaration valid and enforceable. 

Section 22. <, · Number and Gender: . TJnless the context provides 
o~: . re:;i:uira::; to· the contrary,·. the use of the singul~r herein sh?.ll 
include the plural. the use · of the .· plural shall ir,ch1de th,:: 
singular, and the use of any gender shall include all genders. 

Section 22. 5 Cautions:. The Ci:,ptir,ns to the Articles and . 
Sections and the Table of Concen';s at the beginning of this 
Declaratj.on are inserted only as a matter of convenience and for 
reference and are· in no way to be construed to define, limit: or 

.otherwise describe the scooe of this Declaration or the intent of 
any provision of this Dec:aration. 

Section ;;~. 6 Conflicts in Lecral · Documents: In case of 
conflicts betweeri the proviei.ons in this Declaration and the 
articles of incorporation of the Association or the Bylaws, this 
Declaration shall control. rn case of ccnflicts in the provisions 
in the articles of incorporation of the Association and the Bylaws, 
the articles of incorporation of the Association shall control. 

Section 22.7 Vesting of Interests: Any interest in property 
granted under this Declaration shall vest, if at all, on or before 
the date of the death of tl::e survivor of the now living children of 
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Prince Charles, Prjnce of Wales, pli.s twenty-one years. 

Sect ion 22. t3 Exhibits: 
described in this De.claration 
by this reference. 

All the Exhibits attached to dnd 
are incorporaced in this Declaration 

Section 22. 9 Choice of Law: ':.'his Declaration shall be 
construed and interpreted in accordance with the laws of the State 
of Colorado. 

- Section 22. lll Disputes Between Owners: In the event of any 
dispute arising between the Owners of the Units involving any ris;ht 
o~ responsibility conferred upon such Owners and/or Units by· this 
Declaration, then the Owne:cs shall s1.1bmit their dispute tc be 
:r:esol ved by an arbitrator. The drbitra.t.ion shall be administered 
by · ti1e -. Air.erican Arbitration Ae,so~iation. The decision of the 
arbitration shall J-,e binding upon the Owners and shall be final. 
The Owne_rs shall s•.1bmit their dispute to arbitration within a 
reas~nable ti-.ne after it drises. The costs, including reasonable 
at r.·.ii:-ney' s fees - inc•.1rred by reason of such proceeding shall h" 
award~d ·to the pre••ailing party. 

IN WITNESS ~IBEREOF, DPJ, L.L.C. has caused its company name 
and se.:i.l,tobe hereunto signed and affixed by its duly authorized 

officers this ~
1 
day of ~g-_tof,.p_A . , 1996. --

STATE OF COLORADC. ) . 
ss. 

COUNTY OF SUMMIT. 

DPJ, 

td R. Cooney as at.torn 
in fact for David L. •John on 
as a Member of DPJ, L.L:·c., 
a Colorado limited liabilii.:y 
company 

--.~-'rh /1 ,f /J 
SUBSCRIBED AND SWORN to befor~ m:: Lhis rJ-/ day of /Y-l--i:.b[ie.,7 , 

1996, by Gerald R. Cooney as attorney in fact f~= David L. Johnson, 
Member of"DPJ, L.L.C . 

.. 
" 

Witness my hand and official seal. 
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NOTJ.'ief!?UBLIC 

Expires: e:'v'. r:,1 • .. Yo /'?'1"1. 
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