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DECLARATION FOR
KENINGTON PLACE TOWNHOMES

THIS DECLARATION FOR KENINGTON PLACE TOWNEQOMES, (chis
"Declaration") daced , 1936 shall be
effective upon recordation and is made by DPJ, L.L.C. Development,
L.L.C., &a Colorado 1limited 1liartility company, ("Declarant").
Declarant is tlie owner of certain real property as Lot 67, Huron
Heights, Summit County, Colorado, (the "Property"). Declarant

hereby makes the following grants, submissions and declarations:

ARTICLE 1. IMPOSITION OF COVENANTS

Section 1.1 Purpcse: The purpose of this Declaration is to
create a townh mes project known as Kenington Place Townhomes, (the
"Townhome Project" or "Project") by submitting the Property to the
condominium form of ownership and use pursuant to the Colorado
Common Interest Ownership Act, Article 33.3, Title 38, Colorado
Revised Statutes, as amended and supplemented from time to time
(the "Act").

Section 1.2 Incention of Declarant: Declarant desires to
protect the value and desirability of the Townhome Project and
other property owned by Declarant, to further a plan for the
improvement, sale and condemirnium ownership of the Townhomre

Project, to create a harmonious and attractive development and tc
- promote and safeguard the health, comfort, safety, convenience and

welfare of the owners of units in the Townhome Froject.

rl

Section 1.3 Declaration: To accomplish the purposes and -

intentions recited above, Declarant hereby submits the Prcperty,

‘together with all improvements, appurtenances and £acilities

relating to or located on the Property now and in the future, to
the Act, and hereby imposes upon all of the Property the covenants,

conditions, restrictions, easemeats, reservations, rights-of-way
-and other provisions of this Declaration, and Declaration hereby

declares that all of the Property shall be he.d, sold, conveyed,
encumbered, leased, rented, occupied and improved, subject to the
provisions of this Declaration. :

Section 1.4 Covenants Runninag With the Land: . A1l

provisicns of this Declaration shall be deemed to be covanants
running with the land, or as equitable servitudes, as the case may

be. The benefits, burdens and other provisions contained in this-
Declaration shall be binding upon and shall inure z:c the benefit of

Declarant, all Unit Ownexrs and their respective heirs, executors,
administrators, personal representatives, successors and assigns.



ARTICLE 2. DEFINITIONS -

The following words, when used in this Declaration, shall have
the meanings designated below unless the context expressly requires
otherwise:

Section 2.1 "Act" means the Colorade Common Interest
Ownership Act as defined in Section 1.1 hereof. 1In the event the
Act 1is repealed, the Act, on the effective date of this
Declaration, shall remain aopl*cable to this Declaration.

Section 2.2 "Assessments" means the annual, special and
special purpose assessment levied pursuant to this Declaration.

Section 2.3 "Association" means the Kenington PlLace
Townhomes Association, Inc., a Colorado nonprofit corporation, and
its successors and assigns.

L]

Section 2.4 "Board of Managers" or “"Beoard" means the
governing body of the Association, as provided in this Declaration
and in the articles of incorporation and Bylaws of the Azsociation
and in the Act.

Section 2.5 "Bylaws" means instrument, however denominated,
which are adopted by the Association for the r.gulation and
management of the Association, including the amendrents thereto.

Section 2.7 "Develooment Rights" means the rlghts set forth
as described in Article 14 of this Declaration.

Section 2.8 "Common Elements" shall mean all real property
and any improvements thereon or thereto owned by the Association

for the common use and enjoyment of the Owners. The Common

Flements cwned by the Association at the time of the recording of
this Declaration includes those areas identified as such on the
" Plat of the Property recorded at approximately the same time as

"this Declara-ion is recorded, and shall includs any portion of the

. Property designated as Common Elements on any amendments or

supplements to the Plat for the Property, any and all real and -

personal property owned or controlled by the Association for Zhe
commonn use and benefit of all of the Owners and the Townhome

Project, together with all improvements thereon, if any, together .

with any easements and rights of wav which are appurtenant -to the
Commeon Elements. The portions designated on the Plat as . "Limited
Common Elements" shall also be included in the Common Elements.
Every Owner, and the successors and assigns thereof, shall be
deemed %to have consented to the use and control of salid Common

Elements by the Association for the benefit and enjoyment of all
Owners in accordanc:2 with the provisions of this Declaration, the

Articles of Incorporation, the Bylaws and any rules and regulations
of the Association. Notwithstanding the foregecing, if the

Drclarant elects to develop the Property in phases or in separate

2
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filings it shall only be obl*gé ed to convey to the Association
those portions of the General Common Elements which pertain to the
particular filing at the time of f£iling the Plat.

Section 2.9 "Common Expenses" means expenditures made ox
liabilities incurred by or on hehalf of the Association, together
with any allocations to reserves, including, without limiting tha
generality of the foregoing, the following items:

(a) expenses of administration, insurance, operatiocn and
managemant, repalr, or replacement of the Common Elements
except to the extent such repairs and replacements are
responsibilities of a Unit Owner as provided in this
Declaration;

{(b) expenses declared Common Expenses by the provisions of
the Act, this Declaration or the Bylaws;

(¢) all sums lawfully assessed agains: the Units by the .
Executive Board;

Section 2.1C "Common Expense Liabilitv" means the liability

for Common Expenses allocated to each Unit purszuant to this '

Declaration.

Section 2.11 "Costs of Nrfarcement" means all monetary fees,
fines, late charges, interest, expense, costs, including receiver’s
'and appraiser’s fees and reasonable attorneys’ fees - and

disbursements, including legal assistants’ fees, incurréd by the'
Association in connection with the collection of annual, special:
and Special Purpose Aissessments or in connection with the
enforcement of the terms, conditions and obligations of the Pro;ect
Documents.

Section 2.12 "Declarant" means DPJ, L.L.C., a Colorado
limited liability company and its successors and assigns.

Section 2.13 "Declaration" means this Declaration, together
with any supplement or amendment to this Declaration and any other
recorded instrument however denominated with exercises a
Development Right(s), executed by Declarant and recorded in the
Records. The term Declaration includes all Plats and Plats
racorded with this Declaration without specific reference thereto.

Section 2.14  "Development Rights" means the rights set forth
and described in Article 14 of this Declaration.

Section 2.15 "Bligible Pirst Mortgagee" means a First
Mortgagee which has notified the Association in writing of its:name
and address and status as a First Mortgagee and has reguested that
it receive notices provided for in the Article entltled "Morugagee
Protections". :




Section Z.16 "First Mortagages" means a holder of a Securit
Y

Interest on a Unit which has priority over all other Security
. Interests on the Unit.

Section 2.17 "Improvement (s)" means the building(sf'

(including all fixtures and improvements contained within it)
located on the Property in which Units or Common Elements are
located.

Section 2.18 "Limited Common Elements" means those parts of
the Common Elements, which are shown as Limited Common Elements on
the Plat, which are limited to and reserved for the use 1in
connection with one or more, but fewer than all, of the Units.
Without limiting the foregoing, the Limited Common Elements shall
include any balcony, deck, patio, courtyard or porch appurtenant to
and accessible directly £r-om a Unit, any shutters, awnings, window
boxes, doorsteps, stoops or porches designated to serve a single
Unit, storage space, parking spaces and ski lockers outside of

Unfts. All Limited Common Elements shall be used in connection
with the appurtenant Unit(s) to the exclusion of the use thereof by
other Unit Owners, except by invitation. Subject to the

Association’s overall responsibility for maintenance of the Limited -

Common Elements, each Unit Owner shall be responsible for r-itine
maintenance and care of the walls, ceilings and floors of any deck,

balcony or of any other Limited Common Elements appurtenant to and .
accessible directly from the Unit Owner’s Unit, and for keeping the

same in a good, clean, sanitary and attractive condition. No
reference to Limited Common Elements need be made in any instrument
of conveyance or encumbrance in order to convey or encumber the
Limited Common Elements appurtenant to a Unit.

Section 2.12 "Management Adreement" wmeans any contract or
arrangement entered into for purposes o©of discharging the
responsibilities of the Board of Managers relative to . the
cperation, maintenance and management of the Townhome Project.

Section 2.20 "Managinag _Agent" means a person, firm,
corporatlon, or other entity employed or engaged as an independent
contractor pursuant to a Management Agreement to perform manacenent
services for the Association.

Section 2.21 "Occupant" means any member of a Unit Owner'’s
family, or a Unit Owner’'s guests, invitees, servants, tenants,
employees, or licensees who occupies a Unit or is ou the Common
Elements for any period of time.

Section 2.22 "Period of Declarant Control" means the maximum
period of time defined arnd limited by the Act and Section 6.6 of
this Declaration during which the Declarant may, at its option ,
control the Association.
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Section 2.23 "Plat" means the recorded subdivision plat for

the Kenington Place Townhomes PUD, Filing No. , recorded on the
day of , 1996 under Reception Wo. in

the Summit County Clerk and Recorder’s Office, and such future

filings thereof.

Section 2.24 "Project Documents" means the basic documents
creating and governing the Townhome Project, including, but not
limited to, this Declaration, the articles of incorporation of the
Association and Bylaws, the Plat and any procedures, Rules and
Regulations, or policies relating to the Townhome Project adopted
under such documents by the Association or the Board of Managers.

Jection 2.25 "Propertv" means the real property described as
Lot 67, Huron Heights, Summit County Colorado.

Section 2.26 "Purchaser" means a person, other than a
Declarant, who by means of a transfer acquires a legal or equitable

ticle in a Unit, other than a leasehold estate in a Unit of less '

than forty (40) years or a Sexurity Interest.

Section 2.27 "Real Estste" means any lesasehold or other -
estate or interest in, over, or under land, including structures, -

fixtures and other improvements and interests that, by custom,
usage, or law, pass with the conveyance of land though not
described in the contract of sale or instrument of conveyence.

Real Estafte includes parcels with or without Horizontal Boundaries:

‘and spaces that may be filled with air or water.

Section 2.28 "Records" means the Qffice of the Clerk and
Recorder in every county in which any portion o©f the Townhome
PrOJect is located.

Saction 2.29 "Rules and Requlations" means the rules and
regulations promulgated by the Bouard of Managers for the
~management, preservation, safety, control and orderly operaticn of
the Townhome Project in order to effectvate the intent and to
enforce the obligations set forth in the Project Documents, as
amended and supplemented form time to time.

Section 2.30 tSecuritv_Interest” means an interest in Real
‘Estate or persocnal property created by contract or conveyance waich
secures payment or performance of an obligation. - The terms
includes a lien created by a mortgage, deed of trust, trust deed,
security deed, contract for deed, land sales contract, lease
intended as security, assignment of lease or rents intended as
security, pledge of an owneixship interest in an Association and any
other consensual lien or title retention contract intendsd as
security for an obligation. The holder of a Security. Interest
includes any insurer or guarantor of a Security Interest.




Section 2,31 "gpecizl Declarant Rights" means those rights

res evvpd by Declarant in Arcicle 14 of this DPclaraulon

Section 2.32 "Townhome Project! or "Project" means Kenington
Place Developmernt and additions thereto.

Section 2.33 "Unit" shall mean and refer to any individual
lot shown on the Plat for Kenington Place Townhomes, togethzar with
all improvements and appurtenances constructed or located thereon.

Section 2.34 "Unit Owner" means the Declarant or any other
person who owns record title to a Unit (including a contract
selier, but excluding a contract purchaser) but excluding any
person having a Security Interest in a Unit unless such person has
acquired record title to the Unit pvrsuant to foreclosure or any
proceedings in lieu of foreclosure.

ARTICLE 3. UNITS AND PROPERTY RIGHTS
Section 3.1 Units:

(a.) The number of Units in the Project is thirty-
six (36), subject to the rigut of Declarant to add
additional Units pursuant to the authority set forth in
Sectlon 14 of this Declaration.; B

(b.) The 1dent1f1catlon number of each Lot is ahown
on the Plat; and

(c.) Every deed, lease, mortgage, deed of trust oxr
other instrument shall legally describe a Lot in hhe
_followzng manrner: : :

ngnit _ , Building ___, Kenington Place’
Townhomes, according to the Plat thereof asad-
.subject to the Declaration of Covenants,
Conditions and Restrictions of Kenington Place
- Townhomes on file in the Office of the Clierk
and FReccrder, County of Summit, State of ..
Colorado." - . S

ARTICLE 4. TOWNEOME PLAT

Section 4.1 Townhome Plat: The Plac shall be filed in the
Real Property Records. Any Plat f£iled subsequent to the first Plat

shall be termad a supplement to such Plat, and the numerical

sequence of such supplements shall be shewn thereon: The Plat

‘shall . be filed following substantial completion of the
. Improvement (s) depicted on the Plat and prior to the conveyance of

any -Unit dep;cted on the Plat to a Purchaser. The Plat shall
include a Plat which shows the following:

&
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(a) the name and a  general schematlc map of the entire
Townnhome Project;

(b} the location and dimensions of all Real Estate not
subject to Development Rights, or subject only to .the
Development Rights to withdraw, and the location and
dimensions of all existing improvements within that Real
Estate;

(e} a legally sufficient description of any Real Estate

subject to Development Rights, labeled to identify the.

rights applicable to it;

{d) the extent of any existing encroachments across any
Townhome Project boundary:

(e) to the extent feasible, a legally sufficient deSCViptien
. of all easements serving or burdening any portion of the
Townhome Project; and

(£} the distance between any noncentiguous parcels of Real
Estate comprising the Townhome Dro;ect

The ‘Plat shall contain a cerxtificate of a registered and licensed
land surveyor certifying that the Plat was prepared subsequent to
the substantial completion of the improvements and contains all

information required by this Declaration and the 2Act. Each
supnlement or amendment shall set forth a like certificate when
appropriate. In interpreting the Plac, the existing physicail

boundaries of each separate Unit as constructed shall be
conclus;vely presumed to be its boundaries.

_ ARTICLE 5.7 UNIT OWNERS‘ PROPERTY RIGHTS IN COMMON EL"MENTS

. Bection 5.1 Common Elements: Every Unit Owner and Occupant
shall have a perpetual right and easement of access over, across
and upon.the Common Elements for the purpose of access to and from
the Unit from public ways for both pedestrian and vehicular travel,
which right and easement shall be appurtenant to .and pass with the
transfer of title to such Unic; provided, however, that such right
and easement shall be subject to the following:

(a). the covenants, conditions, restrlctlons,:'easements,
"~ reservations, rights-of-way and other provisions
contained in this Declaration and the Plat; -

(b) the.right of the Association to adopt, from time to time,
any and all rules and regulatlons concerning vehicular
traffic and travel upon, in, under and across the Common
_Elements; and




(¢} the right of the Association to adopt, from time te time,
any and all rules and regulations concerning the Townhome
:Project as the Association may determine is necessary or
prudent for the management, preservation, safety, wontrol
and orderly operation of the Townhome Project foxr the
benefit of all Unit Owners and Occupants, and for
facilitating the Jreatest and most convenient
availability and use of the Units and Common Elements by
Unit Cwners and Occupants.

ARTICLE 6. MEMBERSHIP AND VOTING RIGHTS IN ASBOCIATIONS .

_ Section 6.1 Association Membership: The Association's
-articles of incorporation shall be £iled no later than the date the
.. First Unit in the Townhome Project is conveyed to a Purchaser.
" Every Unit Owner shall be a member of the Association and shall
" ‘remain a member for the period of the Unit Owner’s ownership of a
Unit. No Unit Owner, whether one or more persons or entity, shall
. have more than one membership per Unit owned, but all of the
persons or entities owning a Unit shall be entitled to rights of
. membership and of use and enjoyment appurtenant to ownership of a
Unit. Membership in the Association shall be aopurtenqnt to, and
may not. be separated from, ownership of a Unit. IE title to a Unit
is held by more than one individual, by a firm, corporation,
- partnership, association or other legal entity or any combination
thereof, such individuals, entity, or entities shall by written
instrument executed by all such parties and delivered to the
Association appoint and authorize one person or alternate persons
to represent the Unit Owners of the Unit. Such représentative
shall be a natural person who is a Unit  Owner, or a designated
board member or officer of a corporate Unit Owne or a general
partner of a partnership Unit Owner, or a conparable reoresentatlve
of any other entity, and such representative shall have the power
to cast votes on behalf of the Unit Owners as elected, subject tc
the provisions of and ir accordance with the procedures more fully
described in the Bylaws of the Association:. Notwithstanding the
foregoing,. if the Association has not received the written
instrument regquired above and if only one of the multiple Unit
Owners of a Unit is present at a meeting of tha Association, such
Unit Owner is entitled to .cast all of the.votes allocated to that
Unit. If the Association has not received the written instrument
required above and if more than one of the multiple Unit Owners are
present, the Association may assume that any Unit Owner who casts
the vote allocated to that Unit is entitled to do so unless one or
more of the other Unit Owners of the Unit. promptly protest to the
person presiding over the meeting. If such profest is made, the
vete allocated to the Unit may only be cast by written instrument
ekecuted by all ‘Unit Owners. mho are presenu at the meeting.

Section 6.2 VOthG nght= and Meeting: Each Unit in the
Townhome Project shall have one equal vote; provided, however, no
votes allocated to-a Unit owned by the Association may be rast A

-
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meeting of the Association shall be held at least once each year.
Special meetlngs of the Association may be called by the President,

by a majority of the Board of Managers, or by Unit Owners havlng
twenty percent (20%), or any lower percentage specified in the
Bylaws, of the votes in-the Association. Not less than ten (10)
and no more than fifty (50) days in advance of any meeting, the
Secretary or other officer specified in the Bylaws shall cause
notice to be hand-delivered or sent prepaid by United States Mail
to the mailing address of each Unit Ownex. The notice of any
meeting must state the time and place of the meeting and the items
on the agenda including the general nature of any proposed
amendment to this Declaration or Bylaws, any budget changes, and
any proposal to remove an officer or member of the Board of

Managers. Unless tlhie Bylaws provide for a lower percentage, a

quorum is deemed present throughout any meeting of the Association
of persons entitled to cast twenty percent (20%) of the votes which
may be cast for election of the Board of Managers are present, in
person or by proxy at the beginning of the meeting.

Section 6.3 Meetina to Approve Annual Budget: At the
annual neeting of the Association or at a special meeting of the
Association called for such purpose, the Unit Owners shall be
afforded the opportunity to ratlify a budget of the projected
revenues, expenditures and reserves for the Asscciation’s next

fiscal year as proposed by the Board of Managers. A summary of the -
proposed budget approved by the Board of Managers shall be mailed .
to :the Unit Owners within thirty (30) days after its zdoption along -

with a notice of a maacing of the Associat’on to be held not less
than fourteen (14) nor more than sixty (60} days after mailing of
the summary to the Unit Owners. Unless at the meeting a majority
of all Unit Owners, rather than a majority of those present and
voting in person or by proxy, reject the proposed budget, the
budget is ratified whether or not a quoxum is present at the

meeting. In the event the proposed budget is rejected, the budget-

last ratified by the Unit Owners continues until such time as the
Unit Owners ratify a subsequent budget proposed by the. Board of
Managers as provided above.

Section £.4 Unit Owners’ and Association'’s Addresses for
Notices: All Unit Owners of each Unit shall have cone and the same
registered mailing address to be used by the Association or other
Unit Ownerxs for notices, demands and all other communications
regarding Association matters. The Unit - Owner or the
representative of the Unit Owners of a Unit shall furnish such
registered address to the secretary of the Association within ten
(10) days after transfer of title to the Unit to such Unit'Owner or
Unit Owners. Such registration shall be in written form and signed
by all of the Unit Own=rs of cthe Unit or by such persons as are
authorized :o represent the interasts of all Unit Owners of the
Unit. If no address is registered or if all of the Unit Ownexrs
cannot agree, then the address of the Unit shall be deemed their
registered address until ancther registered address is furnished as
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required under this Section. If the address of the Unit is the
registered address of the Unit Owner(s), then any notice shall be
deemed duly glven if delivered to any person occupying the Unit or

if the Unit is unoccupied, if the notice is held and available for

- the Unit Owners at the principal office of the Association. Aall

notices and demands intended to be served upon the Board of
Managers shall be sent to the following address or such other
address as the Board of Managers may designate from time to time by
notice to the Unit Owner(s):

Board of Managers

Kenington Flace Townhomes
Association, Inc.

P.O. Box

Breckenridge CO 80424

Notices given in accordance with this Section may be sent by
personal aellvery, which shall be effective upon receipt; by
ovérnight courier serv1ce, which shall be effective upon deposit.
with the courier service; or regular, registered or certified mail,
postage prepaid, which shall be effective three (3) days after '
deposit in the U.S. Mail. '

Section 6.5 Transfer Information: .11 Purchasers of
Unit(s) shall provide to the Association written notice of the
Purchaser’s name, address, unit owned, date of transfer and name of
the former Unit Owner within ten (10) days of the date of transfer.

‘The Purchaser shall alsc provide a true and correct copy of the .

recorded instrument conveying or transferring the Unit' cr such
other evidence of the conveyance or transfer as 1is reasonably:
acceptable to the Association. In addition, the Association: may

‘request such other information as the Association determines is

necessary or desirable in connection with obtaining and maintaining
information regarding conveyances and transfers of Units.. The

' Association or Managing Agent shall have the right to charge the

Purchaser a reasonable administrative fee for processing. the

”transFer in the records of the Association.

Section 5.6 Declarant Control of the Association:  There
shall be a Period of Declarant Contrcl of the Association, during
which' a.Declarant, or persons designated by the Declarant, may
appoint and remove the officers and members of the Board of
Managers. The Period of Declarant Contrecl shall commence upon
filing of the Articles of Incorpcration of the Asso~1atlon and
shall terﬁ;“ahc 1o later than the earlier of:

{a) sixty (60) days after conveyance of seventy-five' (75%) of
the Units that may ke created to Unit Owners othe- than
a Declarant; or

(b} two (2) years after Declarant’s last conveyance of a Unit
in the ordinary course of business.
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The Declarant may voluntarlly surrender the rlghL to appoint. and
remove officers and members of the Board of Managers »Hefore
termination of that period, but in that event the Daclarant may’
- regquire, for the duration of the Period of Declarant Control, that
specified actions of the Association or Board of Managers, as
described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effective.

Section 6.7 Required Election of Unit Owners: Not later
than sixty (69) days after conveyance of twenty-five percent (25%)
of the Urits that may be created to unit Owners >ther than a
Declarant, at least one (1) member and not less than twenty-five
percent (25%) of the members of the Board of Managers shall be
elected by Unit Owners other than the Declarant:. Not later than
sixty (60) days after conveyance of fifty percent (50%) of the
Units that may be created to Unit Owners other than a Declarant,
not less than thirty-three and one-third percent (33-1/3%) of cthe
members of the Board of Managers must be elected by Unit Owner
other than the Declarant. Not later than the termination of any
Period of Declarant Control, the Unit Owners shall elect a Board of
Managers of at least three (1) members, at least a majority of whom
shall be Unit Owaers other than the Deglarant or de51gnated
representatives of Unit Cwners cther than Declarant. Tiae Board of
Managers shall elect the officers. The members of the Board of
Managers and officers shall take ofiice upon election.

Section 6.8 Removal of Members of the Board of Managers:
Notwithstanding any provision of this Declaration or the Bylaws to
the contrary, following notice and an opportunity to be'heard as

Ifrecuired by this Declaration and the Act, the Unit Owners, by a

two-thixds (2/3) vote of all.persons present and entitled to vote
at a meeting of the Unit Owners at which a quorum is present, .may

- remove a member of the Board of Managers with or without cause, -
© other thxn a member appeointed by the Declarant.

Section 6.9 Requirements for Turnover of Declarant Control:

Withir: sixty (60) days after the Unit Owners, other than the
“Declarant, elext a majority of cthe members of the Bourd of

Managers, the Declarant shall deliver  to the Association all
property of the Unit Owners and of the Associction held by or
controllaed by the Declarant, including without llmltatlon the
following items:

(a) the original or a certified copy of the recorded
Declaration as amended, the Associntion’s articles of

incorporation, Bylaws, minute books, other bocks and
records and any Rules and Regulaticns which may have been
promuligated;

{(b) an accounting £or Association funds and financial
statements, from the date the Associaticn received funds
and ending on the date the Pericd of Declarant Control
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(e}
(d)

(e)

(£)

(g,

(h)

(k)

(1)

ends. The financial statements shall be audited by an
indepenient certified public accountant and shall be
accompanied by the accountant’'s letter, expressing sitcher
the opiaion that the financial statements present falrly
the firancial positicn of the Association in conformity
with ¢enerally accepted accounting principlas or a
disclaimer of the accountant’s ability to attest to the
fairnsss of the presentation of the financial information
in rconformity with generally accepted accounting
principles and the reasons therefor. The expense of the
audit shall not be paid for or charged to the
Asscciation;

the Association funds or control thereof;

all of the Declarant’s tangible personal property that
has been represented by the Declarant to be the property
of the Association or all of the Declarant’s tangible
personal property that is n2cessary for, and has been
used exclusively in, the operation and enjoyment of the
Common Elements and inventories of these properties;

a copy of any plans and specifications used in the .'

construction of the improvements which were completed
within two (2) years Dbefore this Declaration was
recorded;

all insurance policies then in force, in which che Jnit
Qwners, the Association or its members of the Bcard of
Managers and officers are named as insured persons;.

copies of any certificates of occupancy that may have

been issued with respect to the iwmprovements;

any other permits issued by governmental bodies
applicable to the Townhome Project and  which are
current.iy in fecrce or which were issued within one year
prior to> the date on which Unit Owners other than the
Declarant took control of the Association;

written warranties of the contractor, subcontracturs,
suppliers and manufacturers that are still effective;

a roster of Unit Owners and Eligible First Mortgagees and
the addresses and telerhone numbers, if known, as shown
on the Declarant’s records; :

employment contracts in which the Association is a
contracting party; and '

any service contract in which the Asscciation is a
contracting party or in which the Asscuciation or the Unit
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Owners have any obllgac1on to pay a fee to the Dexrsons
performing the services.

- ARTICLE 7. ASSOCIAYION POWERS AND DUTIES

_ Section 7.1 Association Manaagement Duties: Sunject to the
rights and obligations of the Declcrant and other Unit Owners as
set forth in this Declaration, the Association shall be responsible
for the administration and operation »f the Townhome Project and
for the exclusive management, contral, maintenanrce, repair,
replacement and improvement of the Commcn Elements, and shall keep
the same in good, clean, attractive and saniltary condition, order
- and repair. The expenses, costs and fees of such management,
control, operation, maintenance, repair, replacement and
improvement by the A.sociation shall be part =f the Assessments,
and prior approval of the Unit Owners shall .ot be required in
order for the Association to pay any such expenses. costs and fees.
The Association shall establish ard maintain, out of the
installments of the annual Assessments, an adeguate reserve account
for maintenance, repair cr rerlacement cf those Cormon Elements
that must be maintained, repaired cr replaced on a per:odic basis.
The Association shall adopt and amend budgets for revenues,
expenditures and reserves which will ®be the basis for the

collecticn of Assessments for Common Expenses from Unit Owners.

The Association shall keep financial records sufficiently detailed
to enable the Association to comply with the requirement thai it
provide statements of status of Assessments. All financial axn
other records of the Association shall be mads reascnably dvailab’.:

for examination by any Unit Owner and such Unitc Owner'’s authorlzed

5agents.

Section 7.2 Association_Powers: The Association shall
have, suhject to the limitations contained in t:113 Declaration and
~the Act, th:2 powers necessary for the administration of the affairs

of the Association and the upkeesp of the Townhome Proj=ct; which

. shall include, but not be limited to, the power to:
{a)- adopt and amena Bylaws and Rules and Regulations;f

(b} adept and amend budgets for revenues,'expenditureﬁ_and
. reserves; '

(¢} rollect assessments frem Unit Owners:

- {d} hire and discharge wanaging agents;

(e) hire and discharge employees and agents, othar than

managing agents, attorneys, accountants and independent
contractors; '

i3
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{g)
(h)

(i)

(3)

(k)

(1)

{m)

(n)

(o)

insctitute, defend or intervene in litigation or
administrative proceedings or seek injunctive relief for
violation of the Association’'s Declaration, Bylaws or
Rules and Regulations in the Association’s name on behalf
of the Association or two or more Unit Owners on matters
affecting the Townhome Project;

make contracts and incur liabilities;

regulate the use, maintenance, repair, replacement and
modification of the Common Elements;

cause additional improvements to be made as part of the
Common Elements; '

acquire, hold, encumber and convey in the Association’s
name any right, title oxr interest to real property or
personal property, but Common elements may be conveyed or
subject to a Security Interest only pursuant to the
requirements of the Act;

grant easements, including permanent easements, leases, .
licenses and concessions, through or over the Common ~

Elements;

impose and receive a payment, fee or charge for the use,

rental or operation of the Common Tlements, other -than:

Limited Common Elements, and £or services provided to
Unit Owners; - :

impose a reasonable c¢harge for late payment of

assessments, recover reasconable attorney fees and othexr

legal costs for collection of assessment and other

actions to enforce the pnwers of %he Associlation,
regardless of whether or not suit was initiated and,
after notice and hearing, levy reascnable fines for
violations of this Declaration, Bylaws and Rules and
Requlations of the Associaticn; :

impose a reasonable charge for the preparation .and

recordation of amendments tc this Declaration or for

statement of unpaid Assessments;
P

provide £for the indemnification of the Association’s

officers and Board of Managers and maintain Board. of
Managers’ and officers’ liability itvsurance; :

assign the Association’s right to future income,
including the right to receive Assessments;

exercise any other powers conferred by the Act, this

Declaration or the Bylaws;
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(r) exercise any other power that may be exercised in this
state by legal entitics of the same type as the
Association;

(s) exercise any other power necessary and proper for the

governance and operation of the Association; and

() by resolution, establish committees of the Board of
Managers and/or Unit Owners, permanent and standing, to
perform any of the atove functions under speciiically

delegated administrative standards, as designated in the
resolution establishing the committee.

(u) to grant Unlt” Owners easements or licenses to use
portions:ofiithe: Common Elements. e

Section 7.3 Actions by Board of Managers: Except as
specifically ctherwise provided in this Declaration, the Bylaws or
the ARct, the Board of Managers may act in all instances on behalf
of the Association; provided, however, the Board of Managers may
not act on behalf of the Association to amend this Declaratiocn, to
terminate the Townhome Project or to elect members of the Board of
Managers or determine the qualifications, powers and duties, or
.terms of office of members of the Board of Managers, but the Board

of Managers may f£ill wvacancies in its membership for the unexpired-

portion of any term.

o Section 7.4 Board of Manadgers Meefings: All meetings of

' the ‘Board of Manage*s, at which action is to be taken by vote, will
be open to the Unit Owners, except that meetings of the Board of
Managers may be held in axecutive session{s}, without giving notice
and w1thout the requlrement that they be open to Unit Owne*s, in
the followmng situations

.{a) no action is taken at the executive sessions reduiring
the affirmative vote of the members of the Board of
Managers; or

(b} the action taken at the executive session involves
personnel, pending litigation, contract negotiatiomns
enforcement actions, or matters involving the invasion cf

privacy of individual Unit Owners, or matters which are.

to remain confidential by request of the atfected parties
and agreement of the Board of Managers.

.° Section 7.5 __ghr to Notice and:-Hearing: Whenevnr the
P*Oject Documents requi.e that an action be taken after "notire and
heavlng" the following procedure shall be. observed: The. party
propeosing to take the action (ﬂ g., the Boa;d of Manawers, a
committee, an officer, the Managing Agent) shall give notice of the
proposed action to all Unit Owners whose lnte*ésts the proposing

party reasonably determines would be significantly affected by the

5
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proposud action. The notice shall be delivered personally or
mailed not less than three (3) days before the prorosad action is
to ke taken. The notice shall include a general statement of the
- proposed action and the date, time and place of the hearing. At
the hearing, the affected person shall have the right, personally
or by a representative, to give testimony orally, in writing or
both (as specified in the notice), subject to reasonable rules of
procedure established by the g rty conducting the hearing to assure
a prompt and ordexrly resolution of thz issues. Such evidence shall
be considered in making the decision but shall not bind the
decision makers. The affected person shall be notified of the
decision in the same manner in which notice of the hearing was
given. Any Unit Owner having a right teo notice and hearing shall
have the right to appeal to the Board of Managers from a decision
of a proposing party other than the Board of ‘Managers by filing a
written notice of sopeal with the Board of Managers within ten (10)
davs after being rotified of the decision. The Board of Managers
shall conduct a hearing within forty-five (45) days, giving the
samg notice and onserving the same procedures as were recquired for
the original hearing.

Section 7.6 Payments to Working Cavital Account: In order to
provide the Asgsociation with adequate working capital funds, the
Association may collect from Purchasers at the time of the initial.
sale of each Unit by Declarant an amount egqual to three months_
worth of annual Assessments based on the Association’s budget in
effect at the time of the sale. Such payments to this fund shall
not be considered advance payments of annual Pssessments

ARTICLE 8. ASSESSMENTS

_ Section 8.1 Commencement of Annual Assassments: ‘Until the
Association makes an Assessment for Common Expenses, the Declarant
shall pay. all Common Expenses. After any Assessment has been made
by the Association, Assessments shall be made no less freauently
‘than annually. :

Section 3.2 Annual Assessments: The Association shall levy
‘on, Annual Assessment to pay for the Common Expenses levied pursuant
to this Declaration. The total Arnual Assessments shall ‘be based
upon ‘a- budget of the Associaticn’s cash requlrements for the

”-fTownhome Project including maintenancz, repalr and renlaceneut of

"'the Common Elements as required by the Act and the Project
Documents. Any surplus funds of the Association. remaining after
payment of or provision for Common Expenses and any prepayment of
oY provlslon for reserves shall be credited te the Unit Owners in
- proportion to their Common Expcnse Liability or credited ro them to

| - reduce their future Assassments for Common Expenses.

Section 8.3 Apportionment of Annual Assessments:-The total
Annuzl Assessment for any fiscal year of the Association shall be
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assessed to the Units by dividing the total assessment by the total
number of Units, so that the assessmenc will be the same for each
Unit, subject to: (a) Common Expenses which are separately metered
or assnased to the Units by third parties; {b) Common Expenses
associated with some but not all Units which shall ke assigned,

equally or on such other equitable basis as the Board of Managers
shall determine, to the Units to which the speciflic ; expenses are
applicable; (c¢) Common Expenses or portions thereof predominately
or exclusively benefitting fewer than all of the Units which shalil
be assessed against the Units benefitted specifically; (d4) any

increased cost of insurance based upon risk which shall be assessed’

to Units in proportion to the risk; (e) any Common Expense caused
by the misconduct of any Unit Owner(s), which may be assessed

equally or on such other equitable basis as the Board of Managexs . -

shall determine against such Unit Owner({s); (£) any expenses which
are charged equalliy to the Units and (e) the right of the Board of

Managers to apportion assessments to Units that have improvemeiits,
constructed on them as opposed to vacant Units that do not utilize.

seYvices included in the Common Assessment. All such allocations

of Common Expenses to Units on a basis okher than on an equal basis’

shall be made at the sole discretion of the Board of Managers. Any
billing for an installment of an Ass: sment may indicate items that
are specially allocated as set forth above or items that are
included in the Assessment but would commonly be the separate
expense of the Unit Owner, e.g., utilicy charges

Section 8.4 SQ cizl Assessments: In addition to the anrual

‘Assessments authorized above, the Board of Managers may at any time

and from time to time determine, levy and assess in any fiscal year

a special Assessment applicable to that particular fiscal year (and

for any such longer period as the Board of Managors may determine)

. for the purpose of defraying, in whole or in part, the unbudgeted

costs, ' fees and expenses of any construction, reconstruction,
repair, demolition, repiacement, renovation or maintenance of the
Townhome Project, specifically including any fixtures and personal
property related to it. Any amounts determined, levied, and

-assessed pursuant to this Declaration shell be assessed to the Unit

pursuunt to the provisions in the Section ontitled "Apportionment
of Annual Assessments" set forth above. aAny special Assessment
shall be subject to the samne requirement for review and aporoval by

. the Unit Owners as is the annual budget.

Section 8.5  Special Purpose Asgsessments: All Costse of
Enforcement assessed against a Unit Owner pursuant to the Project
Documents, or, any fine imposed by the Association against a Unit ox
any expense or charge which is spec1flc to cne Unit cor Units, but
is’ not a charge or expense common to all Units, which is the

‘obligation of a Unit Owner pursuant to the Projert Cocuments shall
.become ‘a Spacial Purpose Assessment ‘assessed against the Unit
:_Owner s:Unit. Notice of the amount and demand for payment of such

Special Purpnse Assessment shall be sent to the Unit Owner prior to
enforcing .any remedies for non-payment hereunde:.
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Section 8.6 Due Datas for Assessrent Pavments: Unless

otherwise determined by the Board of Managers, the annual
Assessments and any special Assessments which are to pe paid in
installments shall be paid monthly in advance and shall be due and
payable to the Association- at its office or as the Boaxd .of
"Managers may otherwise direct in any Maunagement Agreesment, without
notice (excep:t for the initial notice of any special Assessment),
on the first day of each month. If any such installment shall not
be paid within thirty (30) days after it shall have become dues and
payable, then the Board of Managers may assess a late charge,
default interest charge, fee or such other charge as the Board of
vlanagers may fix by rule from time to time to cover the extra
expenses involved in handling such delinquent Assessment
installment. Until established or changed by the Board of

Managers, thes default interest charge shall be made at the rate of

fifteen percent (15%) per annum. A Unit Owner's Assessment shall
be prorated if the ownership of a Unit commences or terminates on
a day otber than the first day or last day, respectively, of a
month or other applicable payment period.

Section 4.7 Covenant of Personal Obligation for Assessments:

Declarant, by creating the Units pursuant to this Declaration, and

all other Unit Owners, by acceptance of the deed or cther
instrument of transfer of nis Unit (whether or not it shall be so
expressed in such deed oxr other instrumant of transfer), are deemed
'to personally covenant and agrwee, jointly and severally, with all
other Unit Owners and with the Asscciation, and hereby do so
covenant and agree to pay to the Association the (a) “Annual
Assessments, (b) Special Assessments, and (c) Special Purpose
Assessments applicable to the Unit Owner’s Unit. No Unit Owner may
waive or otherwise escape personal liability for the payment of the
Assescments provided for In this Declaration by not using the
Common Elements or the facilities contained in the Common Elements
or by abandoning or leasing his Unict.

. _Secticn 8.8 Lien for Assessments; Assignment of Rents: ' The
.Annual, Special and Special Purpose BAssessments (including
1nstallments of the Assessments) arising under the provisions of
the Project Documents shall be rurdens running with, and a
- perpetual lien in favor the Association, upon the spe01f;c Unit to
'which such Assesswents apply. To further evidence such lien upon
'a specific Unit, -the Association shall prepare a written lien
notice setting forth the description of the Unit, the  amount of
' Assessments on the Unit unpaid as of the date of such lien notice,
-the rate-of default interest as set by the Rules and Regulations,
. the name of the Unit Owner or Unit Owners of the_Unit, and any and
all other 'information that the Asscociaztion may deem proper. The
lien notice shall be signed bv a member of the Board of Managers,
‘an officer of the Association, or the Managing Agent and shall be
recorded in the Records. Any such lien notice shall not constitute
a condition precedent or delay the attachment of the lien, but such
lien is a perretual lien upon the Unit and attaches without notice
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at the beginning of the first day of any period for which any
Lssessment is levied., Upon any default in the payment of Arnnual,
Special or Special Purpose Assessments, the Association shall also
have thh rlght to appoint a receiver to collect all rents, profits,
oy other income from the Unit pavable to the Unit OQwner and to
apply all such rents, profits and income to the payment of
celinquent Assessments. Each Unit Owner, by ownersnip of a Unit,
agrees to the assignment of such rents, profits and income to the
Association effective lmmeulately upon any default in the payment
of Annual, Special, or Special Pu*pose Assessments.

3ection 8.9 Remedies for Wonpayment of Assessments: If any
Annual, Special, or Special Purpose Assessment {or any installment
of the Assessment) is not fully rvaid within thirty (30) days after
the same becomes due and payable, then as often as the same may .
happen, (a) interest shall accrue at the default rate set by the
Rules and Regulations on any amocunt of the Assessment in deIault,

acgruing from the due date uncil date of payment, (b) tke

Association may accelerate and declare immediately due and payable
all unpaid installments of the Annual Assessment or any Special
Lssessment otherwise due during the fiscal year during which such
default occurred, (¢) the Association may therefore bring an action
at law or in equity, or both, against any Unit Owner personally

-obligated to pay the same, and (d) the Association may proceed to

foreclose its .lien against the particular Unit pursuant to the
power of sale granted to the Asscciation by. this Declaration or in
the manner and form provided by Colorado law for. foreclosure of
real estate mortgages. An action at law or in ecquity by the

- Agsociation {(or counterclaims or cross-claims for such relief in

any &ction) against a Unit Owner to recover a money Jjudgment for
unpaid Assessments (or any installment thexeof) may be commenced
and nu*sued by the Association without foreclosing or in any way
waiving the Association’s lien for the Assessments. Foreclosure or
attempted foreclosure by the Association of its lien shall not be
deemad to stop or otherwise preclude the Association from again
for:clesing or attempting to foreclose its lien for any subsequent
Assessments (or 1nstallments thereof) which are not fully paid when
due or for any subsequent Special Purpose Assessments. The
Associatien shall have the power and right to bid in or purchase
any: Unit at foreclosure or other legal sale and to acguire and
hold, lease. mortgage, and to convey, or otherwise deal with the
Unit anUIIEd ln such proceedings. '

Sectlon"a.lo _ Purchasexr's Liability for Assessments:
Notwithstanding the gersonal obligation of.each Unit Owner tc pay
all Assessmer.ts on the Unit, and rotwithstanding the Association’s
perpetual lien upon a Unit for such Assessments, all Purchasers
shall be jointly and severally liable with the prior Unit Owner(s)
for any and all unpaid Assesswents agalnst such Unit, without
prejudice to any such Purchaser’s right to recover from any prior

Unit . Owner any. amounts paid thereon by such Purchaser. A

Purchaser’s obligation to pay Assessments shall commence upon the
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date the Purchaser becomes the Unit Owner of a Unic. For

Assessment purposes, the date a Purchaser becomes the Unit Owner

shall be determined as follows: (a) in the event of a conveyance
or transfexr by foreclosure, the date a Purchaser becomes the Unit

-Owner shall be deemed to be upon the expirarion of all applicable

redempticn periods; (b) in the event of a conveyance or transfer by

.deed in lieu of foreclosure, a Purchaser shall be deemed to become

the Unit Owner of ‘a Unit upon the execution and delivery of. the

Ude“d or other instruments conveying or transferring cvitle to the

Unit, irrespective of the date the deed is recorded; and (¢) in the
event of conveyance or transfer by deed, a Furchaser shall be
deemed to become the Unit Owner of a Unit upon the execution and
delivery of the deed or other instruments conveying or transferring
title of the Unit, irrespectivz of the date the deed is recorded.
However, such Purchaser shall be entitled to rely upon the

"existence and status of unpaid Assessments as shown upon any
. 'cextificate issued by or on behalf of the Association to such named
- Purchaser pursuant to the provisions set forth beiow in this
.Declaration. :

e e R e

- 'Asgcciation’s L¢en for Assessments: By acceptance of the deed or
" . other instrument of trarsfer of a Unit, each Unit Owner irrevocably

waives the homestead exemption provided by Part 2, Article 41,
Ticle 38, Colorado Revised Statues, as amended. The Association’s
perpetual lien on a Unit for Assessments shall be superior to all
other liens and encumbrances except the follow1ng

. 7(a) real property ad valorem taxes and soec1a; sassessment
‘liens duly imposed by a Colorado governmental ox
political subdivision or special taxing district, or any
‘other liens made superior by statute; and

{1} _thé lien of any First Mortgagee except to the extent the
" Mot grants priority for Assessments to the Association.

Any First Mortgagee who'aécui*ealtigle ro‘a'Un4t by virtue of

~fo*eu1051n5 a First Mortgage or by virtue of a deed or assignment

in lieu 3£ such a foreclosure, or any Purchaser at a fpreclosure

‘sale of the First Mortgage, will take the Unit free of any claims

for unpaid Assessments and Ccsts of Enforcement agalnst the Unit
which accrue prior to the time such First Mortgagee acquires title

" 'to the. Unit except to the extént the amount of the extinguished
'lien may be reallccated and assessed to all. Units as a  Common
Expense and except to the excent the Act grants .lien priority for

Assessments to the Associaticn. All other persons not holding
liens described in this Section and obtaining a lien or encumkrance

“on any Unit after thne recording of this Declaration shall be deemsd

to-consent that any such lien or encumbradnce shall be subordinate
and inferior to the Association’s lien for Assessments and Costs of
Enforcement as -provided in this Axtisle, whether or not such

consent is qpec1f1caliy set - forth in the instrument creating any
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such llen or encumbrance

Sale or other transter of any Unit, (a) except as prerided

.above with respect to First mortgagees, (b) except in the case of

foreclosure of any lien enumerated in this Section and (c) except
‘as provided in the next Section, shall not affect the Associatien’s

-lien on such Unit for Assessments due and owing prior to the time

such Purchaser acquired title and shall not affect the personal
liability of each Unit Owner who shall have been responsible for
the payment thereof. Further, no such sale or transfer shall
relieve the Purchaser of a Unit from liability for, or the transfer
shall relieve the Purchaser of a Unit from liability for, . or the

~Unit £from the lien of, any Assessments made after ths sale or

transfer.

Section 8.12 Statement of Status of Agsessments: Upon”ten

.(10) days’ written notice to the Managing Agent or Board of
uManagers and payment of a reasonable fee set from time to time by
" the :Board of Managers, any Unit Owner, hoider of a Security
f'Interest prospecrtive Purchaser of a Unit or thelxy designees shall
" be furnished a statewment of the Unit Owner’s account setting forth:

" {a) the amount of any unpaid Assessments. then existing
-+ against a particular Unict;

.(b)__the amount cf the current installments of the annual

=~ Asgessmant and the date that the next lnstal ment id sue
-and payable; :

'-(ci the date(s; for payment of any installments of any
.+ . special Assessments outstanding against the Unit; and

: -(d)}‘any_other'information, deemed proper by the Association,
“- - including’ the amount of any delinguent Assessments
created or imposed under the terms of this Declaratiocn.

Upon the issuance of such a cert ificate signed by a menber of the
Board of- Managers, by an officer of the Association, cr by a
Managing , Agent, the information containzd therein shall be
conclusivz upon the Association as to the person or persons to whom

" such- certificate is addressed and who rely on the certificate in
. good falth

AR‘I'ICLE 9. MAINTENANCE AND REPAIR RESPONSIBILITY

Section 9.1 Commdn Elements: The Association ic herewith

' charged. with  che .direct and continuing responsibility for

mairitenance, repair, replacement, operation, protection, extension
and improvement cf the Common Elsments. The obligations of the

'-Asscciation as set forth herein -shall include, but shall not be

limitced 't all mainternance. incliudéing snow removal, of the main
pr*vate dr veway serving the Proparty, -which main private driveway
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is shown cn the Plat as Common Elements.

Section 9.2 hxterlor Malntenancn-

A{a.) In addl;lon to maintenance’ of and lmprovements to
the Common Elements, the Agsociation shall provide exterior surface
maintenance of each Unit which is subjec* to assessment hereunder
including, but not limited to the following: paint, renalﬁ,
replacement, -maintenance and care of roofs, gutters, downspouts,

‘perches, decks, and steps. All other maintenaice shall be by the

Unit Owner. The Association's exterior maintenance responsibility
shall nct include cleaning or replacament of glass surfaces or snow
removal from or clearning of porches, decks or steps of each Unit.
These areas excluded from maintenance rezponsikbility by the
Association shall be the responsibility of e=ach Unit Owner.

. Subject to the Association’s overall responsibility for maintenance

of the  Limited Common Elements, each Unit Owner shall ke
responsxble for routine maintenance and care of the walls, floors,
ceilings, windows and doors of any balcony or of any other Limited
Common Elements appurtenant to the Unit Owner’s Unit, and for
keeping the same in good, clean, sanitary and attractive.ccndition.

{b.) In the event that the need for maintenance cr rapair
of the exterior of any Building on a Unit or any Common Eiement is
caused through the. willful or. negligent acts of the family,
tenants, guests or -invitees' of an Owner, the cost of such
maintenance or repair shall be added to and becceme part of the
assessment for the Unitc owned by said Ownexr

(c) Whenever the Az sociation determines that (a) damagas
oceur to units and common elements, or (b) expenses are incurred by
the Asscciation, due to any k;nd of malfunction of equipment,
fixtures, service lines or personal proeperty, the Manager shall
investigate to decermina whether the damages or expansas were
caused by the failure of the Owner to keep a Unit in good repair
and condition (including Preventative Maintenance Work) ox by the
negligence or tortious act ¢f any Owner, etc. Any determination
may be rebutted by the Cwner, and Owners shall be entitled %o a
hearing by making a written request for a hearing.

{d) The Manager shall seek reimbursement from an OQwner
or insurance company for any losses, damages and esxpenses caused by
(a) any failure to maintain and repair a unit and fixtures within
a unit, or (b) the negligence or torticus acts of any Cwner, cte.
The Owner of the unit and fixtures that cause the damages and
expenses shall be liable to the Association for any such losses,

damages and expenses, but may obtain public llablllty insurance to
cover the lizbility.

ARTICLE 10. PARTY WALLS

Section 10.1 Partv Walls:
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{a.} Gzneral Rules of Law to Apply: BEach wall which is

built as a pavt of the original constructicn of any »f the Units
subject to this Declaration and is located or placed on the
dividing line ketween the Units shall constitute a party wall, and,
to the extent not inconsistent with the provisions of this Article,
the general rules of law regarding party walls and liability for
property <amage due to negligence or willful acts or omissions
shall apply thareto. '

(b.) Sharinag of Repair and Maintenance: The cost of
reasonable repais and maintenance of a party wall shall be sharcd
by the Owners of the Units on either side of such party wall.

(c.) Destruction bv Fire or Other Casualty: If a party
wall is destroyed or damaged by fixe or other casualty, either
‘Owner of the Units on either side of the wall may restore it, and
the Owner of the Unit on the other side of the wall shall
contribute one-half (i/2) of the cost of restoration thereof,
without prejudice, however, to the right of any such Owner to call
for.a larger contribution from the other Owner uncder any rule of
law regarding liability for negligent or willful acts or cmissions.

: (d.) Right to Contribution Runs with Land: The right of
any Owner to contributions from any other Owner under this Article
shall be appurtenant to the land and shall pass to each such
Owner’s successors in title.

ARTICLE 11. MECHANICS’ LIENS

"Section 11.1 Mechanics' Liens: Subseguent to recording of
this Declaration and the f£iling of the Plat in the Records, nc
labor performed or materials furnished for use and incorporated in
any Unit with the consent. of or at the request of the Unit Owner oxr
the Unit Owner's agert, contractor or subcontractor, shall be the
basis for the flllng of a lien against a Unit of any otler Unit
Owner not- express;y' consenting to. or requesting the same, or
against any interest in the Common Elements. Each Unit Owner shall
indemnify and hold harmless each of the other Unit Owners, the

Associaticn and the Declarant from and against any liability or
" loss arising from the claim of any mechanics’ lien oxr for lakor
performed or toxr materials furnished in work on such Unit Owner’s
Unit, against the Unit of another Unit Owner or against the Common
wlemerts, or: any bart thereof

.Sectlon-lsz En*orcement by the Association: At its own
initiative or-upon,the_wrlt en request. of any Unit Owner (if the
Association determines that further action by the Assuciation is
proper), the Association shall enforce the indemnity provided by
the provisions of this Article by collecting from the Unit. Owner of
the Unit on which the labor was performed or materials furnished

the amount necessary. to discharge by bond or otherwise any such

mechanics’ lien, 1nclud1ng all cests and reasonab1e attorneys; fees —
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incidental to the lien, and obtain a release of such lien. If the
Unit Ownexr of the Unit on which the 1labor was performed or
materials furnished refuses or fails to indemnify within f£ive (5)
days after the Association shall have given notice to such Unit
Owner of the total amount of the claim, then the failure to so
indemnify shall be a default by 'such Unit., Owner under the
provisions of this Section, and such amount to be indemnified shall
avtomatically hecome a Special Purpose Assessment determined and
levied against: such: Unit, and enforceable by the Association
pu:suant to thlS Declaratlon .

ARTICLE 1l2. TUSE RESTRICTIONS

Section 12.1 Use of Units: Except for uses reserved to-
Declarant in the Article entitled "Special Declarant Rights and
Additional Reserved- Rights", all Units, shall be used for. owerlng
agd lodging purvoses oniy. Unit Owners of the Units may rent or
lease such Units- to others for these purposes and may use these
Units for home -occupations ' which do not cause ‘unreasonable
disturbance -to other Unit Owners and which are permitted by
appllcable zonlng codes ' - '

Sectlon_12q2 Use of Common Elemente: There shall be no
obstruction of the Common Elements, nor snall anything be kept or
stored on any part of the Commorn Elements by any Unit Owner without
the prior written approval of the Association. Nothing shall be
altered-on, constructed in, .or removed from the Common elements by
any Unit Owner without' the prior written approval of the

"Association.

Section 12.3 Prohibition of Increases in Insurable Rigks and
Certain Activities: Nothing shall be done or kept in any Unit or
in or on the Common Elements, or any part thereof, which. would
result in the cancellation of the . insurance on all or any part of
the Townhome Project or in an increast in the rate of the i~ 3urance
on all or any part of the Townhome Project or Units over what the
Association, buct for guch activity, would pay, without the prior
written approval of the Association.. Nothing shall be done or kept
in any Unit or in or on the Common Zlements whicli would be in
violation of any statute, rule, ordinance, regulation, permit or
other imposed requirement of any governmental boeody having
jurisdiction over the Townhome Project. No damage tc or waste of

' the Common Elements shall be committed by any Unit Owner, or

Purchaser. Failure to so indemnify shall be a default by such Unit
Owner ‘under this Section. At its own initiative or upon the
written request of any Unit Owner (and if the Asscclation
deterxmines that further action by the Association is proper), the
Association shall enforce the foregoing indemnity as a Special
Purpose Assessmenc levied against such Unit.

Section 12.4 Structural Alteraticns and Extericr Appearance:
No structural alterations to any Unit, including the construction
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of any additional skylight,. window, decor or other alteration
vigible from the exterior of the Unit or to any Common Element
shall be made or caused to be made by any Unit Owner without the
prior written .approval of Lhe Declarant during the Period of
Declarant Control and' thereafter the Association. -~ 'No window
coverings or other improvements, alterations ox decorations visible
from outside .a Unit shall be added by a Unit Ownexr without the
prior written approval of the Declarant during the Period of
Declarant Control and thereafter the Association. No alteration or
subdivision of Units or relocation of boundaries between adjoining
Units shall be made by the Unit Owner' without the prior written
approval of the Declarant during the r.riod of Declatrant Control
and ~ thereafter by the Association. The Association . shall
promulgate Rules and Regulations. establishing procedures for the
approvals required by this Section. Such Rules and Regulations
shall . include, but shall not be limited o, *equlrements ‘that the
applicant submit plans and specifications showing the nature, kind,

shape, height, color, materials and location of the p*oposed
alterations in sufficient detail for the Association and Declarant
to review ‘them, and pay any processing and/or review fees, which
may include any professional fees the Association or Declarant
might incur. in retaining architects or engineers  to review the
plans and . specifications. The Rules and  Regulations shall
specifically consider the impact of the ‘alteration on the harmony
of external design and 1location in relation to surrounding
structures and topography :

: Sectlon 12.5 ‘Use Restrictions: No animzl pens, sheds, fences
or other outbuildings or structures of any kind shall be erected by
any Unit Cwner. HNo activity shall be allowed which interteres
unduly with the peaceful possession and proper use of the Townhone. !
Project by the Unit Cwners, nor shall any fixe hazard or unsightly
accumulation of refuse by allowed. No lights shall be emitted
which are unreasonably brlgh* or cause unreasonabls glare; no sound
shall be emitted which-is unreasonably -loud or annoying; snd no

" odor shall be emitted which is- nauseous or offensive to others. No

animals, birds, insects .or livestock of any kind shall be raised,

‘bred, or kept on or in the Townhome Project. Unit Owners shall be

permitted to keep a reasonable number of Jdomesticated doys, cats or
other househcld pets, subject to rules and regulations adopted by
the .Board of Managers ‘ ' '

Section 12.6 Limit on Timesharing: No Unit Ownar shall offer
or sell any interest in such Urnit under a "timesharing" or
"interval ownersnip" plan, or any similar plan without the specific
pricr written approval. of the Declarant during the Period of
Dec1a*anf Control and thereafter the Association,

' Section 12.7 Restriction:- on Sians: No signs.. billboards,
pobtermoards or advertising structure of any kind shall be
d*sp ayed erected or maintained for any purpose whaztsoever excect

such signs as have been approved by the Declarant. during the Period
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of Declarant Control, and thereafter the Association. Any signs
which are permitted under the foregomng restrictions shall be
erected or maintained on the Townhome Project only with the prior
written approval of the Declarant during the Period of Declarant
Control, and thereafter the Association, which approval shall ba
given only if such signs are of attractive design and as small a

. size as reasonably possible and shall be placed or located as

directed or approved by the Declarant or the Agsociation.
Notwithstanding the foregoing, no signs advertising Units for sale

~or for rent may be displayed in windows of Units or on balconies or

patios or in any other location on the Unit or on the Common
Elements, that is visible from the Common Elements or adjacent
property. o

_ Section 12.8 Antennas: No exterior televisgsion or radio
antennas of any sort shall be placed, allowed or maincained upon
the ‘Property without prior written approval and authorization by
the Board of Directors, and any such antenna allowed shall be
placed in such a manner as to be hidden from view, as much as is
posszble, from all Units which it 4dnes not serve;

. Saction 12.9 _ Firevlaces: No fireplave or other similar
device installed in any Unit shall be used to burn wood or any
other solid fuel. Fireplaces and other similar devices (produczng

fLame) shall -use and burn only natural gas.

Sectlon '12.10 Rubbigh: Refuse piles or other unsichtly
objects or materials shall not be allowad to be placed.or to remain
upon the Property. The Association shall have the right to remove
such refusal piles or other unsigltly objects or materials at the
expense of the Owner responsible therefor, and any entry upon or
into an Owner’s Lot for the purpose of enforc*ng this prOVISIOn

shall not be denmed a trespass provided three (3) days prior notice

has been given to the Owner and the Ownser failad to remove same
during said three (3) day period;

SeCticﬁ '12 11 Mailboxes: No free- staﬁding mailbox ox
newspaper box shall be erected unless approved gy the Board of-
Directors;

Section-12.12 Irzsh: Trash, garbage or other waste shall be
disposed of in a sanitary manner, pursuant to rules and regulaticns
adoptad by the Association. In the event thére is no common trash
dumpster or removal of trash provided for the Project, each Lot
Ownsr shall be responsible fcr removal cof trash generated within
that Owner’s Unit ard shall be required to 1ndeocndent*y contract
for and have trash removed. 2l) trash contziners must be kep:
indoors at all times except on trash pickup day. All contaiiers
must have -lids securelv in place wh=2n outside. Trke foregoing
notwithstanding, the Association may ceontract with cue company for
trash removal for all Units, in which event the Becard of Directors
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shall promulgate rules and regqulations pertaining to trash removal
which rules and regulations shall be binding upon all Unit Ownexs.

. Section 12.13 Qlotheslines: No exterior clotheslines shall be
attached to any tree, Building, or other structure, or permitted or
maintained on the Property;

Section 12.14 Exterior Sturage: All furniture, tools, and
other personal property shall ke kept and maintained. in & neat
condition and in such a wmanner so that, to the extent possible, the
sama are concealed from vicy; from any other Unic;

Section 12.15 Vehicle Storawa: No house trailer, motor home, .

recreational vehicle, boat, trailer, snowmobile, motorcycle,
commércial vehicle, tent, shack, detached garage, barn, or
outbuilding of any kind shall ie permltted to be placed on the
Prope*tv, unless stored complet=ly out orf sight from the Common
‘E eits ana from all other Units;

Section 12.16 Abandoned Vehicles: No junk car, indperative
~car or car under repair shall be parked, stored or maintained on
" the Properiy for more than three (3) days; and

ARTICLE 13. EASEMENTS

Section 13.1 Eagement of Eujoxment Every Unit Owner shall
have a -rion-exclusive easement for the use and unioyment of the
Common Elements, which shall be appurtenant tc and shall pass with
the title to every Unit, nubject to the easements ser forth in this
Article. Such eascment of enjoymenc shall include the rignt of
owners to use porticns of the Commen Elements for parking subject
.tu tha rules ana regulations of the Assccialbion.

Section 13.2 Delegation of Use: Any Uﬁit Gwner may deleyate,
in accordance with the Project Documents, the Unit Owner’s right of
enjoyment in the Common Elements to an Ocrupant ol the Unit Owner's
Unitc. ' -

Section 13.3 - Recorded Easements: The Property shail be
subject to any easements as shown on any recorded plat affecting
the Property, and as shown on the recorded Plat and as resexrved or
granted under this Declaration. The recording. data for recorded
easements and licenses appurtenant to.or ineluded in the Prope:ty
or to which any part of the Property may become subject is set
fortir on the attachnd Exhibit C.

. Section 13.4‘ Easements for Encruachments: Tha Townhome
Project, and all portions of it, are subject to easemernts herebyv
created for enﬂroachments between’ Jnlts and the Common Elements as
follows: :

(a) in favor of all Unit Owners so that they shall have no
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legsl liability when any part of the Commen Elements
encroaches upon a Unit:

(b) in favor of éach Unit Owner so that the Unit Owner shall
have' no legal 1liabilicy when any part of his . Unit

encroaches upon the Common Elements or upon another Unit;
and

{¢) in favor of all Unit Owners, the Association, and the
-~ Unit Owner of any enc:oachlng Unit for the maﬂnteﬁance
and repair of such ercroachments.

Encroachments referred to in this Section include, but are'not

“limited to, encroachments caused'by error or variance from the

original plans in the construction of the Improvements or any Unit

_,construcued on the Properxty, by error in the Plat, by settling,
. risiag cr shifting of the earth, or by changes in position‘caused

py repair or reconstruction of any part of the Townhome. Project or
encroachments for zaves, roofs, dormers or other portions of a Unit
on or over the Common Elements. Such encroachments shall not be
considared to be encumbrances upon any part of the Townhome
Project; vrovided, however, that encroachments created by the
intentional act of a Unit Owner shall not be deeumed to create an
easement on the Property and shall be considered an encreachment
upon the Townhome Project.. Such encroachment shall be removed at
Unit Owner'’s expense immediately upon notice from the Association.
In -the_.evant such encroachment is not  timely removed, the
hssociation may effect removal of the encroachment and the expense
thereof shall be a Special Purpose.Assessment to the Unit Cwner.

- Section 13.5. Utility Faséments: There is hereby created a
general easement upon, .across, over, in and under all of the
Property for ingress and egress and for installation, replacsment,
repair and maintenance of all utilities, including but not limited

' to water, sewer, gas, telephone, . electrizity and a cable

communication system. By virtue of this easement, it shall be
expressly permissible and proper for .the companies providing such
utilities to erect and maintain the necessary equipment on the
Property and to affix and-maintain-electrical, communications and
telephone wires, ceircuits and conduits under the Property. Any
utility company using this general easement -shall use its best
efforts to install  and maintain the utilities provided without

. disturbing the uses of other utilities, he Unit Owners, the

Association and Declarant; .shall complete its installation and
majntensnce activities as promptly as reasonably possible; and
shall restore the surface t. its original condition as soon as
possible aiter completion of its work. Should any utility company
furnishing a seivice covered by this generzl easement request a
specific easesment by separate recordable document, Declarant or the
Board of Managers shall have, and zre hereby given, the right and .
authority to grant such easemsnt upon, across, over or under any
part or all of the Property without conflicting with the terms
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herecf. The easements provided for in this Sectiun shall in no way
affect, avoid, extlngulsh or mOleY any other recorded easement on
the Property.

Section 13.6 Emerdency Access Easement: A general easement
is " hereby granted to all police, sheriff, fire protection,
ambulance and all other similar emeérgency agencies or persons to
enter upon all streets and upon the Property in tne proper
performance of their duties. ’

Section 13.7 Maintenance Easement: An easement is hereby
granted to the Association and any Managing Agent and ctheir
respective officers, agents, employees and assigns upon, across,
over, in and under the Common Elements and a right to make such use
of the Common Elem2nts as may be necessary or appropriate to
. perform the Aduties and functions which they are obligated or
parmitted to perform pursuant to this Declaration. -

_ ~ Section 13.8 Easements of Access for Repair, Mainterance and
Emergencies: Some of the Common Elements are or may be located
within the Units or may be conveniently accessible only through the
Units: . The Unit Owners of other Units and the Association shall
have the irrevocable right, to be exercised by the Association as
the Unit Cwners’ agent, to have access to each Unit and to all
Common Elements from time to time during such reasonable hours as
may be necessary for the maintenance,  repair, removal oxr
replacepent of any.of the Common Elements therein or accessible
therefrom or for making. emergéncy repairs therein necessary to
orevent. damade to the Common Elements or to any Unit. Unless
- caused by the negligent or willful act or omission of a Unit Owner
or Occupant, damage to the interior of any part of a Unit resulting
from the maintenance, repair, emergency repair, removal or
replacement of any of the Common Elements or as a result of
emergency repalir .within  another Unit at the instance of the
Association or of the: Unlt Owners shall be a Common Expense.

Section 13.9 Easements Deemed Created _All conveyances of
Units hereafter made, whether by Declarant or otherwise, shall be
construed to grant and reserve the easements contained in this
Article, even:though no. specific reference to such easements or to
this Article appears ln the instrument for such conveyance

Section 13.10" Easements for DecksI Patlos; The.dssoc1ation
shall have the auchority to grant an =asement or license to Units
for the purpose of constructing decks and patios cn portions of the
Common Elements immediately adjacent to such.Unit.  Provided,
however, the Association may. condition .the granting of such
easements on such terms and conditions as the Association deems
reasonable o require that additional maintenance costc he assessed
to the Unit as prov1ded in Article 8 hereof.

ARTICLE 14. SPECIAL RIGHTS AND ADDITIONAL RESERVED RIGHTS
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Section 14.) Special Declarant Rights: The Declarant hereby

reserves the rigat, from time to time, to perform the acts and
exercise the rights hereinafter specified (the "Special Declarant

Rights").
following:

(a)

(b}

(¢}

(h)

Declarznt’'s Special Declarant Rights include the

Completion _of Improvements:  The right to complete
improvements indicated on Plats and Maps filed with this
Declaration.. . . -~ . :

Sales Mauagemert and Marketing: The right to maintain
sales offices, management offices, signs acvertising the
Proiect and models within designated Unitz and on the
Common Elements. The number, size and location of sales
offices, management offices and models chall be specified
on the Plat. Declarant snall have the right to relocate
sales oifices, management offices and models to

‘comparable Units or areas on the Common Elements.

Construction Easements: The right to use easements

. through the Common Elements £for the purpose of making
‘improvemencs within the Project or within Real Estate

which may be added o the Project.

‘Merger: The right to merge o= consolidate the Project

with another Project of the same form of ownership.

Control of Association and Board of Managers: The right
to appoint or remove any officer of the Ahssociation or
any member of the Board of Managers.

-Amendment of Declaration: The right to amend this
:Ceclaration in connection witli the exercise of auny

Development Rights.

Amendment of Plat: The right to amend cthe Plat in
connection with the exercise of any Development Rights.
Without limiting the foregoing if the Declarant elects to
develop the Property in separate phases or filings it
shall have the right to amend the Plat or Amendments
thereto to show the actual 1location of Units aifter
completion of construction of a Unit and to thereby
change the location of the Common Elements to be owned by
the: Association.

Signs: The right to maintain signs on the Common Area
advertising the Project.

Section 14.2 Addi*-ional Reserved Rights: In addition to the
Special Declarant Rights set forth in Saction 14.1 above, Declarant
also reserves the £following additional rights (the "Additional
Resexved Rights"):
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(a) Dedications: The right from time to time to establish,
by dedication or otherwise and to vacate utility and
other easements for purposes including but not limited to
streets, paths, walkways, skiways, drainzge, recrealtiuvn
areas, parking areas, driveways, ducts, shafts, flues,

" conduit. installation - areas . and .to create other

reservations, exceptions and -exclusions for the benefit -

of 'and to serve the Unit Owners within the Pro;ect and/or
other Real Estate owned by Declarant.

. (b} ..Use Adreements: The right to enter into, sstablish,

-/ execute, amend and otherwise deal with contracts and
agreements for the use, lease, repair, maintenance or
regulation of parking, and/or recreational facilities,

which may or may hot be a part of the Project for the

. ‘benefit of the.Unit Owners and/or the Assoc1atlon and/oiL
o~ other Real Estate owned by Declarant

(c)_'Easement Rights: The rights to an’ easement throuch the

-+ Common Elements as may be reasonably necessary £0r the
‘purposé of discharging Duclarant’s obligations arising
under - this Declaration or the Act and/or other Real
. Estate owned by Declarant.

(d) Other - Rights: The right to exercise any Additional

Reserved nghts ‘created by any other provision of this
Declaraelon :

Sectlon 14.3 leitations on_ Special Declarant Rights and
Additional Reserved Rights:  Unless sooner terminated by an
amendment to this Declaration executed by the Declarant, any

- 8peccial Declarant Rights or Additicnal Reserved Rights may be

exercised by the Declarant anywhere on the Property or within the
Improvements so long as the Declaration (a) owns any Unit; or (b)
holds a Security Interest in any Unit(s), whichever eventuality
grants to Declarant the longest possible period for exercxse of
Special Peclarant nghts

Section 14 4 Interference with Special Declarant Richts

Neither the Association nor any Unit Owners may take any antion or

adozt any kule and/or Regulation that will :nterfere with or
diminish any Spccial Declarant Rights or Additional Reserved Rights
without the prior written consent of the Declarant. In the event
any c.atroversy, dispute or litigation inveolving exercise of the
resexved Special Declarant Rights by Declarxant, this Declaration
shall ke interpreted so as to give the Declarant the broadest, most
flexible Sperial Declarant Rights allowed by the Act.

Section 1<.5 Ricghts Transferable: Any Special Declarant
Rights or Additional Reserved Rights created or reserved under this

Article for the benefit of Declarant may be transferred to any

person by an instrument describing the rights transferred to any
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pverscn hy an iastrument describing the rights transferred ans
recorded in the Records. Such instrument shall be executed by the
transferor Declarant and the transferee.

ARTICLE 1i5. INSURANCE AND INDEMNIFICATION

Section 15.1° Insurance: - All insurance, . other than title
insurance, carried in connection with the ‘Uaits, Buildings,
‘Property,- Common Elements or improvements thereon or thereco shall
be covernnd by the plOVlSlonq of this Article VIII.

Section 15._ Insurance Reculremants-Generallv:

{a) ‘The ‘Association shall obtain and maintain in full
force. and effect at . all times certain casualty,
' liability, and-other insurance as hereinafter provided.

All such insurance =shall be obt alned, to the extent

possible, from responsible companies duly authorized and

llcensed to do buSLness in the State of Colorado

(b) To the extent 90551ble, the casualty, property, and
liability insurance shall: (i) provide for a waiver of
subrogation by the insurer as to claims against the
Asscciation, its directors, officers, employeer, agents,

and members; (ii) provide that the insurance cannot be
canceled, invalidated o. suspended on account of the
conduct of the Association, its officers, directors,
employees, and agents; and (iii) provide that the policy
of insurance shall not be terminated, c¢anceled or
substantially modified without at least thﬂrty (30) days
prior written notice to the Association; and provide as
required by Section 313 of the Act as may be amended from
time to time.

(c) Any insurance policy may contain such deductible
provisions as the Association deems consistent with good
business practice and which shall be consistent with the
requirements of the hnolders of any first mortgage or
deeds of trust. BAny lcss falling within the deductible
portion of a policy shall be borne by the Association.
The cost and expense of all insurance obtained by the
Asgociation shall ha paid out of Association funds
collected by assessments and otherwise as elsewhere
prcevided in this Declaratior.

Secticn 15.3 Casualty Insurance:

(a) The Association cr its ageats shall obtain and
maintain at all times insurance coverage providing all
risk coverage or tha nearest eguivalent available for the
full replacement cost of the improvements cn the Commcn
Elements, and any personal property of the Association.
The insurance shall name the Association as the insured,
and shall provide that it cannot be cancelad by the
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insurance company until afier at least thirty (30) days
pricr written notice is given Lo the Association.

(b) The insurance described in this paragraph shall be
inflation coverags insurance, if such insurance is
available, which insurance at .all times represents one

" hundred percent (100%) of the replacemenc value of the
improvements except ‘land, foundation, excavation and
other items normally excluded. ° '

" Section 15.4 Public Liability and Property Damage Insurance:

The Association shall obtain and maintain comprehenzive
general . Iiability - ipsurance 1including non-owned - and hired
automobile liability coverage, owned automobile liability coverage
(if there are any owned automobiles), personal injury liability
coverage covering liabilities of the. Association, its officers,
directors, employ=zes, agents, and members arising in connection
with ownership, operation, maintenance, occupancy, or use of the
Common Elements and any other area the Association is required to
restore, repair, or maintain pursuant to this Declaration with
bodily injury liability limits not ‘less than Three Million Doilars
($3,000,000.00) for each occurrence and property damage liability
limits of not less than One Million Dollars ({51,000,000.00)
aggregate. Each policy shall include a "severability of interest"
endorsement:. -

Section 15.5 Insurance by Owners: (a) Each Owner shall
obtzin and maintain, at such Owner’'s cost and expense, casualty,
hazard, and liability insurance for that Owner’s Tnit and all of
the improvements located thereon, including such Owner‘’s Unit, in
an amount deemed adequate by the Association, which amount for siuch
casualty insurance shall be egqual to one hundred percent (100%) of
the xreplacement cost of that portion of such Owner’s Unit, all of
the Owner’'s personal property and furnishings, and, except as
provided by this Article, the Association shall not be responsibile
for providing any such insurance. The Association shall be named
as an additicnal insured on every policy of casualty insurance
carried by any. Owner covering any Unit or Building, or any portion
thereoi, and shall be a payee of all sums payable under each such
policy which sums are paid for a casualty claim due to loss or
damage to any Building. The Association may recuire that each
Owner provide to the Association the name and address of suach
Owner’s insurance carrier and the policy nuwber of each pélicy
providing insurance coverage on such Owner’s Unit. The failure of
any Owner to carry casualty insurance on such Owner’s Unit shall
rencer that Owner liable to the Association in an amount egual to
any and all payments for claims which would have, had such
insurance been in force and effect at the time of any lcss, been
made payable in full or in part to the Associacion, or in an amount
equal to the loss or damage which would have been covered by such
insurance. whichever is greater, gplus all reasonable costs of
collectinn thereof.

33




Instead of requiring individual Unit Owners to obtain such
hazard and casualty 1liability insurance on their Units, the
Association may elect to obtain a blankst insurance policy on
behalf of all Owners, which policy may or may not provide for
coverage of personal property or interior contents for each
individual Unit. The costs thereof shall be assessed to the Unit
Owner as a Special Purpose Assessment as provided herein.

Section 15.6: Fidelity Insurance: The Association may
maintain adequate fidelity coverage, if available, to protect
against dishonest acts on the part of the Directors, Officers,
Trustees, and . employees of the '‘Association and all others who
handle, or are responsible for handling funds of the Association.
Such fldellty bonds shall (i) name the Associatiwn as obligee, (ii)
be written in an amount equal to at lszast one hundred fifty pexcent
(150%) of the' -estimated .annual " operating - expenses of the
Association, including’ reserves, (iii) contain waivers of any
defense based upcn the exclusion of persons who serve without
compensation, and.irom and definition of 'employee" or similar
expression, and (iv) provide that they may not be canceled or
substaatially modified (including cancellation for nonpayment of
premiums) without at least flfteen {15) days written notice to the
Association. :

Section 15.7 Neotice Upon Loss: In the event of any damage ox
destruction to, or loss to, a Unit, writtean notice of such damage
or loss shall be given by.the Owner to the Association within ten
{10) days after the later of the occurrence of such event or
receipt of notice by the Owner of such event. 1In the event that
there shiall be any damage or destruction to, or loss to a Unit or
Building which exceeds Five K Thousand Dollars ($5,000.00), then
written notice of such damage or loss shall be given by the Owner
to the Alsociation and to the holder of the first mortgage or deed
of trust on the Lot npon which Unit is located within ten (10) days
after the lacter oi the occurrence of such event or receipt of
notice by the Owner of such event.

Section 15.8 Other Insurance: The Association may obtain
such additional insurance coverage against such additional risks as
it shall determine to be appropriate.

Section 15.9 Indemnification:

(a) Indemnification. The Association shall indemnify
each Director, Officer, property manager, their
respective successors, personal representatives, and
heirs, against all losses, costs and expenses, including
attorney’s fees, reasonably incurred by them in
connection with any action, suit or proczeding to which
they may be made & party by reason of their position with
or employment by tae Association, except as to matters as
to which such person(s) shall be L_nally adjudged in such
action, suit or proceeding to be liable for gross
riagligence or willful misconduct. In the event o©f a
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settlement, indemnification shall be provided oniy in
connection with such matters coverad by the settlement as
to which the Association igs advised by counsel that the
person to be indemnified has not been guilty of gross
negligence or willful misconduct in the performance of
his duty as such Director, Ofificer or property manager in
relation to the matter involved. The foregoing rights
shall not be exclusive of other rights to which such
Director, Officer or property manager is entitled. All
liability, loss, damage, cost and expense incurred or
suffexed by the Association by reason of or arising out
of or in connection with the foregoing indemnification
provisions shall be treated and handled by the
Asscciation as a commen expense, provided, however, that
nothing in.this Section 8.8 contained hereto shall be
deemed to obligate the Association to indemnifv any
member or Owner who is or has been a Dirvector, Officer cox
property manager of the Association with respect to any
duties or oblicgations assumed or liabilities incurred by
him as a member or Owner under and by virtue of this
Declaration.

{b) No independent contractor, including a Director,
Officer, member or Owner providina services to the
Association as an independent con.ractor, shall be
protected by this indemnification provision, anv
lndemnlflcatlon prov1510n provided for in the Bylaws nf
the' Association or any insurance policy obtained by the
Association in relating to any such 1ndamn1£1catlon

<, provision.

ARSICLE 16. DAMAGE AND DESTRUCTION OF UNITS
Section 16.. Association as Attorney-In-Fact:

(a) This Declaration does hereby make mandatory the
irrevocable appointment of an attorney-in-fact to deal,
with all Units in the Townhome Project upon their total
or partial destruction. :

{(b) Title to any Unit is declared and expressly made
suhject to the terms and conditions hereof, and
acceptance by any grantee of a deed from DPJ, L.L.C. or
from any subsequent Owner shall constitute appointment of
the attorney-in-fact herein provided. All of the Owners
irrevocably constitute and appoint the Association, in
their names, place, and stead for the purpose of dealing
with the Unit upon the total or partial descruction of
any Unit. As attorney-in-fact, the Association, by its
officers, shall have full and complete authorization,
right and power to make, execute, and deliver any
contract, deed or any other instrument with respect to
the interest of an Owner which is necessary and
appropriate to exercise the power herein granted. Repair
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and reconstruction of the Building(s) means restoring the
Buildings to substantially the same condition in which it
existed prior to the damage. with each Building and Unit
having substantially the same vertical and horizontal
boundaries as before. Except ag otherwise herein
provided, the proceeds of any insurance collected shall
be available to the Asgociation for the purpoese of
repair, restoration, or replacements unless the Quwners
and all Mortgagees agree not to rebuild in accordance
with the provisions set forth herein.

(c) Assessments by the Association fox those purposes
stated herein shall not bhe abated during the period of
insurance adjustment and repair and reconstruction.

. Section 16.2 - Reconstruction: . In the event of damage or
destruction to any building or Unit, the insurance proceeds, if
sufficient to reconstruct the building or Unit (s) shall be applied
by the Association,  as attorney-in-fact, to such reconstruction,
and the building or Unit(s) shall be promptly repaired and
reconstructed., The Association shall have full authority, right,
and power, as attorney-in-fact, to cause the repair and restoration
of the building cr Units.

Section 16.3 Deficiency of Insurance: if the insu-ance
proceeds are insufficient to repair and reconstruct the buiiding or
Units, such damage or destruction shall be promptly repaired and
reconstructed by the &Association, as attorney-in-fact, usiny the
proceeds of insurance and the proceeds of an assessment to be made
by the Association against each of the Lots containing Units in a
building which have been damaged or desstroyed, and their Owners.
Such deficiency assessments shall be a common expense and made pro
rata according to the number of Units which have sustained damage
or destruction, and shall be due and payable within thirty (30)
days aflter written notice thereof. The Association shall have full
authority, right and power, as attorney-in-fact, to cause the
repair cr restoration of a Unit using all of the insurance proceeds
ané such assessment. The assessment provided for herein shall be
a debt nf each Owner and a lien on his Unit and be erniorced and
collected as is provided in Article 5.

Section 16.4 Extended Destruction: In the event that

~insurance proceeds are insufficient to repair a building or

Unit (s), and if such damage is more than sixty-six and zZwo thirds
percent (66 2/3%) of the total replacement cost of all the building

or Unit constructed on the Property, not including land, such . -

damags or destruction shall be promptly repaired and reconstructed
by the Association, as attorney-in-fact, as provided in Section 5.3
hereof, except that the Owners representing an aggregate ownership
interest of seventy-five percent (75%) or moxrz of the Unit and all
of tne holders of Mortgagesz of record may agree not to repair or
reconstruct the building or Unit(s). In such an event, the
Association shall forthwith record a notice setting forth such fact
or facts, and upon the recording of such notice' by the Association
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the Property and all remaining improvements therzon shall be sold
by the Association pursuant to the provisions of this paragraph as
attorney-in-fact, for all of the GCwnerxs. free and clear of the
provisions contained in this Declaration, the Plat. of the Prcperty,
the Articies of Incorporation, and Bylaws. Assessments shall not
be - abated during the period prior to sale. The insurance

" settlement proceeds shall be collected by the Association, such

proceeds shall be divided by the Association egually, and such
‘divided proceeds shall be paid into separute accounts, each such

© account representing one of the Units. Each such account shall be
in the name of the Association, and shall be further identified in-

the name of the Association, and shall be further identified by Lot
designation and the name of the Ownexr. From each separate account,
the Association, as attorney-in-fact shall use and disburse che
total amount of each such account without contrikbution from. the
account to another toward the parcvial or full payment of the:lien
of any Mortgage encumbering the Lot represanted by such separate
acgount. Thereafter, each such account shall be supplemsnted by
the apportioned amount of the proceeds obtained from the sale of
the entire property. Such apportionment shall be used and
disbursed, without contribution, from one account to another by the
Association, as attorney-in-fact, in the following order:

(a) forx payment of the balance of the lien of any flrst
mortgage or deed of trust;

[y
.!

(b} for payment of taxes and special assessment liens
in favor of any assesszing entity;

" {c) for payment of unpaid Assessments;
{d) for paymenu of junior mortgages, deeds of trust and
other encumprances in the order. of and to the
extenct of their pricrxity; and

{e} the balance remaining, if any, ahallfbe-ﬁaid to the
Lot Owner.

ARTICLE 17. CONDEMNATION

- Section 17.1 Consegquencas df ”ondemnation 'If at any time or
tlmes pursuant to this Declaration, all or any part of the Property
shall be taken or condemned by 2ny public author ty, or sold or
otherwise dlapOSEd of in li=u or in avoidance of - -such condemnation,
the provisions of thlS Artlcle chall apply.

Section 17.2. Procseds: All compensatloh,'damages, or other
proceeds ther=from, the sum of which is. hereafter called the
"Condemnation Award",  shall be payable to the Association.

‘Section 17.3 . Comnlete Takina:

(a) In the event that the entire Project is taken or

’,,——-.
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condemnad, or sold, or otherwise dispcsed of in lieu <f
or in aveoidance of a condemnation, ownership pursuant to
this Declaration shall terminate. The Condemnation Award
shall be apporticned eqgually among the Ownhers, provided
that 1f a s;andard different from the wvalue of. tle
Property :@s .a whole is employed to measure the
-Condemnation Award in the negotiation, judicial decree,
or otherwise, the same standard shall be employed to the
extent it is relevant and applicable, in determining the
“share of each 1nd1v;dua1 Unlt Owner.

(b} The Association’ c'1'-53.11 (disburse any Corndemnztion
Award as soon as practicabls in the same manne:r provided
. for the distribution of sales proceeds in Article IX,

. Section 9.4.

'~' ‘Section 17.4 Partial Taking: In the event that less than the

entire Project 1s taken or condemned, or sold, or otherwise

disposed of in lieu of or in avoidance therecf, ownership hereunder
shall not terminate. Each Owner shall be entitled to a share of
the Condemnation Award to bé determined as herein provided. As
soon as practicable the Association shall, reasonably and in good
faith, allocate. the Condemnation Award between compensation,
damages, or other. procneds, and - shull'apporticn'the amounts so
allocated to taking or Ainjury as follows; (1) the respective
amount. allocated to the taklng or injury to a particular Unit shall
be apporticned to that particular Unit, (ii) the total amount
allocated as severance damagﬂs chall be apportioned to thcse Units
which were not taken or condemned, (iii) the.amount allocated to
consequential damages and any other taking or injuries shall be
aoportlcnod as the Association.determines to be equitable in the
circumstances. If an allocation. of the Condemnation. Award is
already established in negotiation, judicial decxee, or utherwise,
then in allocating the Condemnation Award the Association shall

_employ.such allocztion to the extent it is relevant and applicable.

Disbursement c¢f apportioned  proceeds shall be made by checks
payable. jointly to the reqpectlva Owners .and thElI' respective
Mortgagees. C : :

Section 17.5. Reorgani7atioh- In the event a partial taking
results in the taking of a complete Unit, the Owner chereof

“ autcomatically shall cease to be a membar of the Assoc-atlon, and

such- Owner’s interest - shall . thereupon terminate, and tha
Association, as attorney-in-fact for such Owner, may take whateveil
action is necessary and execute such documents as are nezessary to

reflect such termination. Thersafter, the Associztion shall:

reallocate the ownership, wvoting rights, and assessment ratio
determined in accordance with this Declaration according to the
same principles employed in this Declaration at its inceptien and
such reallocation or amendmert of this Declaration.
ARTICLE 1&. SPECIAL CONSIDERATION
Section 18.1 ITwo-Thirds Vote: Except as otherwise provided
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for herein, unless at- least sixty seven percent (67%) of the Owners
of the Units {(based upon one vote for eavh Unit) on the Townhome
Project have given their prior written approval, tha Association
shall not:

(a) by act or omission seek to abandon, partition,
encumber, sell or transfer the Commen Elemeats owned,
directly or indirectly, by the Associaticn for the
beneiit o©of the Units, prcvided, however, that the
granting of easements for public utilities or for other
public purposes consistent with the intended use of such
Common Elements shall not be deemed a transfer «ithin the
meaning cf this clause;

(b) change the method of detzrmining the obligations,
assessments, dues or other ﬂharges whlch may ke levied
» against a Unit or an Owner

(c} Dby act or omission change, waive or abandon any'
scheme of regulations, or enforcement thereof, pertaining
tc the architectural design or the extericr appearance of
bulldlngs, the exterior maintenance of buildings, the
maintenance of the Common Elements;

(@) . fail to maintain fire and exterded coverage on
insurable Common Elements, and other property of  the
/-Assoclation on a current reolaﬂemnn* cost basis in an
amaunt not - less than one hundred percant (i00%) of the
urable valze based on surrent replacement costs; and

(e)' ‘use hazard insurance proceeds for losses to any
Common Elements, bullalngs or other property for other
than the repair, replacement or reronstruct*on of such
property.

Section 18.2 -Majority Vote: In all otnexr respects, the
affirmative vote of a majority cf the membership represented at a
meeting of the Assosciation and ent*t*ed to vote on the subject
matter shall be the act of the Associaticn unless another number is
specifically d351gnated as the required affirmative vote by the
spec*flc prov1szon of thls Dec;araulon under c0151de*atlon.

=.ARTICLE 15, MORTGAGEE PROTECTTONS

Section 19.1 ig;:pductlon- Tnls Artlcle estaklishes certain
standards and covenants which are £for the benefit of First
Mortgagees. . This Ayxticle’ is ' supplemental to, and not in
substitution for, any other provisions of this Declaration, but in
the case of any conflicr.,, this Article shall control.

Section 1%8.2 Percentage of First Mortgagees: Unless
specifically provided otherwise, wherever in this Declaration the
approval or consent of a specified percentage of First Mortgacees
is requirad, it shall mean the approval or consent of sixXty-seven
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percent {§7%) of First Mortgagces. Each First Mortygagee shall be

entitled to one vote for sach Security Interest held by such First
Mortaagee '

Section 19.3 Notice of Actions: If requested in writing to
do -so, the Association shall give prompt written notice nf the
following to each First Mertgagee makirg such request:

(a) auny condemnatiz:, ‘nss ox any casualty loss which affects
a material pU“?lO1 of the Comwor Elements oxr any Unit in
which an intexest is held Y%y the Eligible First
Mortgages;

(b) any delinquency . he payrenct of Assessments which
remains uncured fox 81Lcy <673 GayS by a unit Owner. whose
Unit is encuwrbeved by a ~ecurity Interest held by such
Eligible First tortgeiyoe,

(c) any lapse, cancaliai fon - wacezizl nodification of any
insurance policy <1 figizaitly woad maintained by the
- "Association; : .

(d)  any proposed action wihiih wiuli yogulra the consent of
_Fl*St Mortgagees 23 met Sowwh in nhis Article; and

(e}' any judgment readorut A0¢ A3 ,re Aedzoaciation.

SedthP 19 4 NOthP of npisoeiorn alrsz a PirLst Mortgagee

provides the Secreuary of the As U iafiva with woeatten swhice cf

this objection, ' if any, to =6+ - -opeszsd  geendment ot action

requiring the approval of First Ucrogage

following the receipt of notice .25 €uch Sroposed sodndment or

action, the First.Mortgagne will e dezmed woncolidslively to have
o

consented to or approved {%: propesed dmenr < action.

(h
lL'
'1

Section 19.5 First'Mortaacees’ Richts:

(a) ‘Advances:  first MorLgagees. jO‘nt y © singly, may pay
taxes or other charges which ara in default and which may
or nave be"ome a ‘charge against any of the Common
Elements - or improvements theresn, and may pay overdue
premiums: on hazard insutranes: policies, or secure new
hazard insurance coverage on thz lipse of a policy, for

the Commen ' Elements. ‘First Mortgagees making such
paymexnts shall be owed 1mmed1a‘ﬂ rwimbursemenc from the
Association.

(k) - Cure Rights: First Mortgagees shii:: De entitled to cure
any delinquenhy of the Unit Owner vncumpbered by a First
Mortgage in the payment of Assesumsnts. In that event,
the First Mortgagee shall be wnt;.ﬁud T obtaln a release

a .

from the lien impcsed or purieltas
delinquency.

ea withain zhy:ry (20) days,



Section 19.6 Limiteations on First Mortgagee'’s Rights: No

xequlvement for approval or consent by a First Mortgagee provided
in this Arc 1cle shall operate to: :

-{a) 'deny'or delegate control over the general administrative
aifairs of the Asrfociacion by the Unit Owners or the
Board of Managers;

(b) prevent the Association or Board of Managers £rom
commencing, intervening and/cr set:tling -any legal
proceeding; ox -

- {c) prevent any insurance trustee or the Association from
receiving and distributing any insurance proceeds in
accordance with the requirements of the Article entitled
"Restoration Upon Damage or Destruction®.

3

Section 19.7 Special Declzrant Rights: No provision or

'requirement‘of this Article entitied "Mortgagee Protections" shall

apply to any Special Declarant Rights reserved to Declarant in this

- Declaration.

ARTICLE 20. DURATION OF COVENANTS; AI'!E‘TDI'!ENT AND TERMINATION

-t

Seétioﬁ.zo'l Term: ‘This Declaration and any amendments or
supplements to it shall  remain in effect from the date of
recordation for a period of fifry (50) years. Thereafter, these

Covenants shall be automatlcally ‘extended for five (5) successive
periods of ten. (10) years each, unless otherwise terminated or
modified as provided in this Article.

Section 20.2  Amendment of Declaration: Except to the extent
that this Declaration and the Act. expressly permit or require
amendments that may -be execated by the Declarant or by the
Assciation, this Declaration {including the Plat) may be amended
only by a vote or agreement of {mit Owners to which at least sixty-
seven percent . (67%) of the votes in the Association are allocated;
PROVIDED that no amendment to Section 21.1 of this Declaration
shall be effective until. it has been. aoproved by the Town of
Brecxnnrldge, Colorado.

Section '20.3 _ Execution of Amendmentg; Expenses: any
zmendment shall be prepared, executed nd recorded either by the
Declarant or by an officer of the Association designated for that
purposs or, in the absence of a dszsignation, by the President of
the Assoc:iation. All expenses associat..d with preparing and
recording an amendment to this Declaration shall be the scle
responsibility of (a) any Unit Owiers desiring an amendment as
prcvided for in this Declaration or the Act; (b) the Declarant, to
the extent the right to amend this Declaration; and (¢) in all
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other cases by the Association as a Common Expense.

Section 20.4 When Modifications Permitted: Notwithstanding
the provisions of the Section above, no amendment or terminaticn of
this Declaration shall be effective in any event during the Period
of Declarant Control unless the written approval of Declarant is
first obtalned : :

Section 20.5 Recording of Amendments: Any amendment to this
Declaration made in accordance with this Article’ shall be
lmmedlately effective upon the recording of the executed amendment
in the Records together with a duly .authenticated certificate of
the Declarant or the Secretary of the Association stating that the
requlred vote of Unit Owners, if any, and raguired consents of
First Mortgagees and/or Ellglble First Mortgagee, as applicable)
were obtained and are on file in the office of the Association.
The amendment must be indexed in the Grantee’s Index in the name of
the Townhome Project. and the Association and in the Grantor’s Index
in the name of €ach person .or entity executing the amendment.

Section 20.5 Rights of Eligible First Morvaacees: To the
extent allowed by the Act, .Eligikle First Mortgagees shall have the
rights to approve snec1f1ed action of the Unit Owners or the
Association ag.a condition to the effectiveness of those actions as
provided in the Article envitled "Mortgagee Protections".

Section 20.7 - Termination of -the Townhome Project: The
Townhome Project may only be terminated as provided in the Act.

ARTICLE 21. RENTAL RESTRICTIONS

Section 21.1 Rental of Units: No Unit may bhe leacged ox

,occupied under any rental agreement unless the minimum term of

occupancy is for a period of six (6) months or more.

Section 21.2 Bplard Review: - All leaszs or rental agreements

" shall be submitted to the Association for its review for compliance

with this Declaration.

. Section 21.3 QOccubancy Reculations: The Association shall
have the authority to adopt reasonable rules and regulations
limiting the number of persons who may occupy Units as tenante or
guests of tenantez or Owners at any onz2 time. All leases shall be
expressly subject to this Declaration, the Articles, Bylaws and the
Rules and Regulations adeopted by the Association.

Section 21.4 Validity-BEnforcement: Any lease or occupancy
agrcement O any tenancy otherwise crecated or maintained in
violation of this Declaraticn, the Articles, Bylaws and Rules and
Regulations of the Association, shall be void and of no effect. In
such event, the Association shall have the specific individual
right to enforce the same, including, without limitation, the right
to evict or cause the removal of any persons occupying a Unit.
Such Owner shall be responsible for all damages and costs,
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including reasonable attorney’s fees incurred by the Association by
reason of the acts of their guests, tenants and occupants 2f their
Unit.

ARTICLE 22. MISCELLANEOUS

Section 22.1 Enforcement: Enforcement of tle covenants,
conditions, restrictions, easements, reservations, rights-of-way
and otker provisions contained in this Dcclaration and the other
Project Docums=nts shall be through zny proceedings at law or in
equity brought by any aggrieved Unit Owner. Such actions ma. seck

-remedy by injunctior or restraint of a viclation or attempted

violation. or an action feor damages, or any of them, without the
necessity of waking an election.

‘Section 22.2 © Nonwaiver: Failure by Declarant, the
Associntion, or any Unit Owner, Ozcupant or Eligible First
Mo¥tgagee to enforce any covenant, condition, restriction,
sasement, reservation, right-of-way or other provision contained in
the PrOJect Documents shall in no way or event be deemed to be a
walver ‘of the right to do so thereafter.

Section 22.3 Severability: Th=a p*OVlGlonS of this
Declaration shall be deemed tc be independent and severable, ' and
the invalidity of any one oir more of the provisions of it by
judgment or- court order or decree shall in no way atffect the
valldlty or enforceablllty of '‘any of the other provisions, which
provisions shall remain in. full force and effect. Any provision
which would viclate the rule against perpetuities and the rule
prohikiting unlawful restraints on alienation shall be construed in
a manner as to make.this Declaration valid and enforceable.

.~ Section 22.4  Number and Gender: .TInless the context provides
or reyuiras to the contrary, the use of the singular herein shell
include che plural, the "use of the . plural shall include the
singular, and the use of any gender shall 11clude all genders.

Section 22.5 Cantlons-- The captlo”_ to the 2Articles and.

Sections and the Table cf Contens at the keginning of this
Declaration are inserted only as a matter of convenience and for
reference and are in no way to be construed to define, limit or

.otherwise describe the scope cf uhlS Declaration or the 1nuen“ of

ary provision of thlS Dec aratlon.

Section 54.6 Confllcts in Legal Documents: In case of
conflicts between the provicsions in this Declaration and the
articles of incorporation of the Association or the Bylaws, this
Declaration shall control. Tn case of ccnflicts in the provisions
in the articles of incorporation of the Association and the Bylaws,

‘the articles of incorporation of the Association shall control.

Section 22.7 Vesting of Interests: Any interest in property
granted under this Declaration shall vest, if at all, on or before
the date of the death of the survivor of the now living children of
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Prince Charles, Prince of Wales, plus twenty-one years.

Section 22.3 Exhibits: All tne Exhibits attached to and
described in this Declaration are incorporated in this peclaration
bv this reference.

Section 22.9 Choice of Law: 7This Declaration shall be
construed and lnterpreted in accordance with the laws of rhe State
of ¢« olorado.

-Section 22.10 Disputes Between Owners: In the event of any
dispute arising between the Owners of the Units involving any right
or responsibility conferred upon such Cwners and/or Units by thlS
Declaration, then the Owners sghall svhmit their dispute tec be
resolved by an arkitrator. The arbitration shall be administered
by the . American Arbitration Assouiation. The decision of the
arbitration shall be binding upon the Owners and shall be final.
The Owners shall submit their dispute to arbitration within a
raa onable time after it arises. The costs, including reasonable

attorney’s feeés. incurred by reason of such proceeding shall be
awarded to the prevrailing party.

IN WITNESS WHEREOF, DPJ, L.L.C. has caused 1ts company name
and seal .to be hereuﬂto smgned and affixed by its duly authorized

offlcers_;hlsﬁgg -day_of &%ﬂﬁ?ﬁ-i., 1996.

DPJ, L.L.C.

in fact for David L. Johngdn
‘as’ a Member of DPJ, L.L./C.,
a Colorado limited liability
company

STATE OF COLORADC )
.1 ss.
COUNTY OF SUMMIT )

. q,rﬁ
SUBSCRIBED AND SWORN to befor ﬂc this A7 _ day oftgépfaﬂ Z

1996 by Gerald R. Cooney as attorney 1n fact fo* David L. Johnson,
Member of DPJ, L. L c. - i

Witness my hand and official seal.
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